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(16-1-1920 - 11-12-2002)

Shri N. A. Palkhivala was born on January 16, 1920 in Bombay. He took his 
M. A. degree with Honours in English from the Bombay University in 1942. He 
stood First Class First in the 1st LLB (1943), as well as in the 2nd LLB (1944) 
examinations and again First in the Advocate (Original Side) Examination of the 
Bombay High Court in 1948.

He was a Professor of Law at the Government Law College Bombay, for many 
years, and was appointed as the Tagore Professor of Law at the Calcutta 
University.

He was a Member of the First Law Commission of India (1955) and also of the 
Second Law Commission (1958).

In 1975 he was elected an Honorary Member of The Academy of Political Science, 
New York, in recognition of his “outstanding public service and distinguished 
contributions to the advancement of political science”.

In September 1977, Mr. Palkhivala was appointed Ambassador of India to the 
United States of America.

In June 1978 the Princeton University, New Jersey (USA), conferred on  
Mr. Palkhivala, the Honorary Degree of Doctor of Laws, describing him as 
“defender of constitutional liberties, champion of human rights, teacher, author 
and economic developer.”

In April 1978 the Lawrence University, Wisconsin (USA), conferred on  
Mr. Palkhivala, the Honorary Degree of Law with the following citation :–

“.... As India’s leading author, scholar, teacher and practitioner of constitutional 
law you have defended the individual, be he prince or pauper, against 
the state; you have championed free speech and an unfettered press; you 
have protected the autonomy of the religious and educational institutions 
of the minorities; you have fought for the preservation of independent 
social organisations and multiple centres of civic power .... Never more 
did you live your principles than during the recent 18 month ordeal 

Padma Vibhushan Late Dr. N. A. Palkhivala 
Senior Advocate
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which India went through in what was called “The Emergency,”...  
Under the shadow of near tyranny, at great risk and some cost, you raised the 
torch of freedom...”

Mr. Palkhivala was the author of The Law and Practice of Income-tax, which is 
the standard reference book on the subject. He is co-author of Taxation in India, 
published by the Harvard University in the World Tax Series. He has written a 
book on India’s tax structure — The Highest Taxed Nation; on the Constitution 
of India — Our Constitution Defaced and Defiled in which he has discussed the 
basic features of the Constitution and the amendments made to it; and on the 
cultural heritage of India — India’s Priceless Heritage. In 1984, We, the People, 
and we the nation was published which contains extracts from his speeches 
and writings of over three decades. This volume also includes extracts from his 
speeches on the Union Budget, and an incisive analysis of the public policies of 
India.

He has argued number of landmark cases in the Courts of India and abroad.

Mr. Palkhivala successfully argued before the Supreme Court the cases which 
affirmed the Fundamental Rights of minorities to establish and administer 
educational and religious institutions of their choice, and to choose the language 
in which education should be imparted.

Barring some exceptions, the above cases were all fought by him on honorary 
basis and as a matter of service to the nation.

Mr. Palkhivala was the Chairman of The Associated Cement Companies Ltd., Tata 
Exports Ltd., Tata Consultancy Services, and of several overseas companies. He 
was the Vice-Chairman of Tata Engineering and Locomotive Company Ltd. and 
Associated Bearing Company Ltd., and a Director of Tata Sons Ltd., The Tata 
Iron and Steel Company Ltd., Tata Energy Research Institute, National Organic 
Chemical Industries Ltd., and of several overseas companies.

Mr. Palkhivala had many activities outside the immediate sphere of his work. 
He was the President of the Forum of Free Enterprise, Chairman of The Leslie 
Sawhny Programme of Training for Democracy, The A. D. Shroff Memorial Trust, 
The Lotus Trust, and the Income Tax Appellate Tribunal Bar Association, Bombay, 
and a Trustee of other charitable trusts.

Felicitated with the Life time achievement award by Maharashtra Governor, 
Hon’ble Shri P. C. Alexander at a function organised by the All India Association 
of Industries (AIAI) on 15th April, 1999.

Government of India awarded Padmavibhushan on 26th January, 1998.

Passed away on 11-12-2002.
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Preface 
From the Desk of the Editorial Board 

Dr. K. Shivaram, Senior Advocate 
 

Nani A. Palkhivala: God’s Gift to India - Savior of The Constitution of 
India - A Legend & A Role Model To The Tax Professionals

January 16, 2021 marks a memorable day in Indian history, wherein we will be 
celebrating centenary of Padma Vibhushan Late Dr. N. A. Palkhivala who is widely 
acknowledged as ‘God’s Gift to India’. Many of us at the ITAT Bar Association 
(Mumbai), and the All India Federation of Tax Practitioners (AIFTP) were fortunate 
enough to have an opportunity to interact with Shri N. A. Palkhivala frequently 
and at close quarters. I had the immense privilege of being the Honorary Secretary 
of the ITAT Bar Association during the period that he was the President of the 
Association. As kindred as every personal interaction with him was, I had the 
occupational advantage of listening to his arguments before the High Court at 
Bombay, the ITAT and his speeches at various Tax Conferences. His Budget 
speeches were a whole different delight, enthralling an entire stadium of people 
with the same rapt attention that a match on the same ground would struggle to 
replicate till perhaps it was classified as a nail biter that went up to the last ball!

Shri N. A. Palkhivala was instrumental in the formation of the ITAT Bar 
Association Mumbai, which was established on 18th November 1965. Shri N. A. 
Palkhivala Shri N. A. Palkhivala was the longest serving President of the ITAT 
Bar Association, a duration spanning from 1968 to 2002. Shri N. A. Palkhivala 
was also instrumental in the formation of AIFTP on the occasion of All India 
Shri N. A. Palkhivala was 
instrumental in the formation 
of the ITAT Bar Association 
Mumbai. He was the longest 
serving President of the ITAT 
Bar Association, a duration 
spanning from 1968 to 2002. 
Shri N. A. Palkhivala was also 
instrumental in the formation 
of AIFTP in the year 1976. 

National Conference, which 
was organised by the Chamber 
of Income Tax Consultants on 
11-11-1976.

Shri Nani Palkhivala delivering Keynote address 
at 1st All India Conference on Taxation on  
11th November 1976
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In 1996, the ITAT Bar Association Mumbai challenged the order of the 
Government which had the effect of interfering with the Judicial functioning of 
the ITAT (ITAT Bar Association v. UOI WP. No. 2350 of 1996). I, along with Mr. 
N. R. Jagtap and Mr. K. Gopal, Advocates had an opportunity to appear before 
the Bombay High Court, lead by Shri N. A. Palkhivala before the then Chief 
Justice of the Bombay High Court, Hon’ble Justice Mr. M. B. Shah. It is said that 
it was his last appearance before the Court. His health did not permit him to 
appear thereafter in the matter, and on his request, Shri Iqbal M. Chagla, Senior 
Advocate, ably Assisted by Mr. Darius J. Khamabatta, Senior Advocate, argued the 
matter on behalf on the ITAT Bar Association Mumbai. The Independence of the 
Appellate Tribunal was up held, and guidelines for transfer of Hon’ble Members 
of the Appellate Tribunal were framed (Ajay Gandhi & Anr. v. B. Singh & Ors 
(2004) 265 ITR 451 (SC). In a land mark Judgement, ITAT through President 
v. V. K. Agarwal (1999) 235 ITR 175 (SC) the Hon’ble Court held that, the Law 
Secretary has no jurisdiction to interfere with the judicial functioning of the 
Appellate Tribunal. The conduct of the then law Secretary, of unduly interfering 
with the judicial function of the Appellate Tribunal was held to amount to a gross 
contempt of Court and a fine of ` 2,000 was imposed for the contempt.

On his demise, the AIFTP made an appeal to the Government of India to release a 
commemorative postage stamp in his memory. It was heartening to note that, the 
same was accepted and the then Hon’ble Prime Minister of India Late Shri Atal 
Behari Vajpayee himself, came to Mumbai to release the commemorative stamp 
on January 16, 2004. The entire release function was organised with the support 
of Shri Ratan Tata and Shri A. D. Shroff, President Forum of Free Enterprises. 

Release of Commomerative Postage Stamp on  
Shri Nani A. Palkhivala on 16th January, 2004

1st Row from Left to Right: S/Shri Ratan Tata, Soli Sorabjee, Attorney 
General for India, His Excellency Mohd. Fazal, Governor of Maharashtra, 
A. B. Vajpayee, Hon’ble Prime Minister of India, Sushil Kumar Shinde, 
Hon’ble Chief Minister of Maharashtra, Shri Arun Shourie, Hon’ble 
Minister of Communication, IT & Disinvestment. 
2nd Row from Left to Right: S/Shri A. D. Shroff, President, Forum 
of Free Enterprises, Shri K. Shivaram, National President, All India 
Federation of Tax Practitioners, Smt. Jayanti Mehta, Hon’ble Minister of 
State (Power).

Picture of the Postal Stamp 
released in the honour of 
late Shri Nani A. Palkhivala, 
commemorating him in a 
beftting manner, on his 84th 
birth anniversary (16-1-2004)
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It is also a matter of great coincidence that on the same day, on the request made 
by the ITAT Bar Association Mumbai, the then Hon’ble Justice Mr. V. N. Khare, 
Chief Justice of India visited the premises of the ITAT for unveiling the portrait 
of Shri N. A. Palkhivala. It was a memorable day in the history of the ITAT that 
the Chief Justice of India visited the premises of the ITAT Mumbai along with 
three Judges of the Supreme Court, Chief Justice of Bombay High Court and many 
Judges of the Hon’ble Bombay High Court. It is said that an artist is appreciated 
only after his death. It was perhaps fitting then, that death did not diminish the 
legacy of a lawyer that was considered a legend even during his lifetime.

In the year 2003, the AIFTP had published a special Issue titled “A Tribute to 
the Stalwarts of the Tax Bar” (Shri R. J. Kolah, Shri N. A. Palkhivala and Shri S. 
P. Mehta) which contains Tributes by the Judges and Professionals. Whenever a 
junior joins our chamber or any student takes up internship, we make it a point 
to request them to read the Special issue of the AIFTP “A Tribute to the Stalwarts 
of the Tax Bar” (2013) AIFTPJ- August –Vol 5. and also “Nani Palkhivala - the 
Court room Genius” by Soli J Sorabjee, Former Attorney-General of India, Senior 
Advocate and Arvind P. Datar, Senior Advocate. 

In the year 2004, with a view to developing a new generation of professionals to 
take up the cause of tax jurisprudence and to develop interest in taxation, the 
AIFTP in association with the ITAT Bar Association Mumbai and Government 
Law College Mumbai started Nani Palkhivala Memorial National Tax Moot court 

Honourable Justice, Mr. V. N. Khare, Chief Justice of India, Honourable Justice  
Mr. C. K. Thakker, Chief Justice Bombay High Court Unveiling the  

Potrairt of Nani Palkhivala on 16-1-2004



| Palkhivala – Tribute |

| viii |

competition with active support of Shri B.A.Palkhivala Tax Professionals, Prof. P. 
R. Rao Principal, Govt law College, Prof. Sanjay Kadam, Chairman, Moot Court 
Association Govt. Law College and Student Members of Government law College 
Moot Court Association. This was the first National Moot court Competition on 
the subject of Taxation. The Moot Court Competition was held at the actual court 
rooms of the ITAT premises and was judged by the professionals who regularly 
appear before the ITAT and the High Court. The semifinal was judged by the 
Hon’ble Members of the ITAT and final was by the sitting Judges of the Bombay 
High Court. More than 26 leading law colleges from across the country used to 
participate in the competition every year. The wining team and runner-up team 
was awarded cash prices and also internship with leading law firms. The best 
speaker was given an opportunity of internship with leading Tax Senior counsel 
of India, Shri S. E. Dastur Senior Advocate, Shri V. Ramachandran, Senior 
Advocate and Shri. N. M. Ranka, Senior Advocate and Shri Bharat Ji Agarwal 
Senior Advocate. The best team and the best speaker were given the membership 
of AIFTP along with its publications. The Palkhivala Memorial National Tax moot 
court competition was held for a decade from 2004 to 2013. Every year a souvenir 
was published which contained the messages, articles etc. 

A Nani Palkhivala Memorial research paper on Direct taxes was also set up 
for students from more than 200 law colleges to contribute to. The best three 
Research papers were published in the Journal of AIFTP and also on www.
itatonline.org. It is also to be appreciated that in the year 2009, one of the 
research papers had the distinction of being published in the International Bureau 
of Fiscal Documentation (IBFD) journal (Amsterdam, Netherlands). The legacy of 
the man continued to support the development of tax as a profession long after 
he left the tax bar.

In the year 2004, the AIFTP has published a publication titled “A Fine Balance: 
law and Procedure Before Income-tax Appellate Tribunal”, which was dedicated 
to Padma Vibhushan Late Dr. N. A. Palkhivala. Similarly, in 2017, the AIFTP in 
association with ITAT Bar Association Mumbai has published a publication titled 
“Income Tax Appellate Tribunal – A Fine Balance, law practice, procedure and 
conventions”, also dedicated to his memory. 

2021 being the centenary year of the Padma Vibhushan Late Dr. N. A. Palkhivala, 
the Journal committee of AIFTP is publishing a Special issue as a Tribute to 
Padma Vibhushan late Dr. N. A. Palkhivala. The Title of the special issue is 
“Centenary Celebration of Padma Vibhushan Late Dr. N. A. Palkhivala Senior 
Advocate – Remembering the Legend - A Tribute” In this publication we have 
made an attempt to publish the quotes from the Judges, Senior Advocates, 
Advocates and Chartered Accountants, which were published in the journal/ 
souvenirs of the AIFTP. Each quote will be an inspiration to young professionals 
to know and understand the life history of a legend who arguably is one of the 
greatest lawyers to this country and a savior of the fundamental rights enshrined 
in the Constitution of India.
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The life history of Padma Vibhushan Late Dr. N. A. Palkhivala was marked with 
multiple challenges that were overcome more by his sheer perseverance and hard 
work more than any gift that lady luck may have bestowed upon him. Any first-
generation lawyer, can even today empathise closely with the challenges that the 
young ‘Nani’ as he was fondly called might have faced in his early days:

— An initial handicap of stammering which he overcome by sheer willpower. 

— The not having of any Godfather in the profession which today is 
considered to be ‘sin qua non’ for being successful at the bar.

— Not being born into a privileged family where all the luxuries of life were 
available to him.

 But then, every problem must have a solution, and these he did find!

— As a junior, when he was not involved with any work he spent hours in 
the Judges’ library. 

— He ardently believed that work is worship. He used to repeat the lines 
of a poem “blessed is he who has found his work; let him ask no other 
blessedness.” 

— He was very particular about the English language, both spoken and 
written. 

— Punctuality despite of a very busy schedule was made a habit rather than 
an exception. He always tried to come to the court at least 5 minutes 
before his case was expected to be called up or taken up 

— He was considered a voracious reader and had a rare mastery over the 
English Literature. ‘Work hard’ was his motto. Those who were close to 
him attest to the fact that books were his constant companions. Even 
while travelling! 

— He cultivated his memory very assiduously, and had managed to acquire 
the power of recall, developed the intellect of the highest calibre and 
photographic memory 

— He had a genuine sense of affection and was overwhelmingly kind to 
people around him. 

— Soft spoken, very courteous and humble and always readiness to help the 
profession or his fellow professionals. He was never rude to any judge nor 
to any member of the Bar. The questions put to him by the Judges, no 
matter how junior were answered with respect and humility. 

— Most polite, co-operative and displayed a deep sense of understanding the 
views of his legal opponents. 
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— He emphasised human character, basic values, financial integrity, 
intellectual honesty, courage, integrity and humility. 

— An incredibly analytical mind, a prodigious memory and a lucidity that 
made the most complex argument simple to a person of the meanest 
intelligence 

— As a defender of Constitutional liberties and a champion of human rights, 
he had courageous advanced his conviction that ‘expediency in the name 
of progress, at the cost of freedom, is no progress at all, but retrogression’. 
He has been a lawyer, teacher, author, and economic developer,

— While arguing matter before Supreme Court in the case of Kesavanada 
Baharti v. State of Kerala, AIR 1973 SC 1461, on most of the days worked 
18 hours a day including time spent in the court. 

— He cherished freedom and fought for it against great odds. He saved our 
Constitution, as well as our fundamental rights when they needed saving 
from a brute parliamentary majority. 

— He supported independence of our country’s institutions with special soft 
corner for the ITAT. 

— He had great insight in financial and economic matters which he used to 
a great effect.

— He is not know to have spoken ill to any one and if someone did say 
something nasty about him, he would not take it badly, he never indulged 
in gossip. 

— He is well known to have done many matters ‘ Pro bono’ when he came 
to know that the client was not in a position to pay and offered to pay 
the Court fee also when some injustice was done if required. 

— He entertained junior lawyers in his chamber for discussing their personal 
difficulties or guidance.

— Humble enough to see every client to the door at the end of each meeting. 

— Deprecated the tendency to accumulate wealth. He believed in the 
principle of Trusteeship and felt that all wealth, like knowledge, has to be 
shared. 

— He believed in the need for continuous self- improvement. 

— He was a great orator, an outstanding scholar and a humanist par 
excellence, a rare combination of humility, sensitivity, genius and integrity 
– all rolled up in one person. He is one of those rare people who became 
a legend during their life time. 

At AIFTP, there are two wishes that are yet to be realized - The formation of 
Palkhivala Memorial Research Center on Direct Taxes and Indirect Taxes in 
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association with Government of India and the conferment of the Barat Ratna on 
the Late Shri Palkhivla for his contribution to save the Democracy of the Country 
as desired by Shri M. L. Bhakta Advocate & Solicitor Mumbai. 

We are sure that as long as the democracy in India survives, the contribution 
of late Shri N. A Palkhivala in fight to save the Constitution of India both in 
its letter and spirit shall be remembered. It is desired that his life story may be 
known to the citizens and future generation. We hope the future leaders of the 
AIFTP shall carry forward his legacy. 

We desire that AIFTP in Association with ITAT Bar Association Mumbai and the 
Government Law College, Mumbai, may consider holding a Virtual version of the 
Nani Palkhivala Memorial National Moot Court Competition on Direct and Indirect 
taxes and also continue the Nani Palkhivala Memorial Research paper on direct 
and Indirect taxes for the benefit of young professionals who desire to develop a 
tax litigation practice. We also desire that Senior Tax Practioners may be requested 
to address law colleges which are situated in remote places of our country on the 
subject of development of direct and Indirect tax practice and also value , ethics 
and conventions practiced by Padmavibhushan Late Dr. N.A . Palkhivala and 
stalwarts of the Tax Bar . 

We are hopeful that by studying the life history of Late Shri Palkhivala, we may 
be able to get many more brilliant lawyers. We also believe that legacy of Shri 
N. A. Palkhivala would be best preserved by practicing unstintingly the values 
he preached and practiced during his lifetime. After all, the legacy of the past is 
nought bust rubble, if not preserved, cherished and propagated!

Mr. M. Srinivasa Rao National President, AIFTP, Mr. Mitesh Kotecha Chairman of 
Journal Committee, AIFTP, Mr. Janak Vaghani Vice President (AIFTP) West Zone, 
Mr. K. Gopal Editor of AIFTP Journal and the Committee Members of the Journal 
Committee deserves a special appreciation for devoting their valuable time and 
support for this prestigious publication.

This publication is hosted on the website of the AIFTP i.e., www.aiftponline.org 
and made available to all the members of the AIFTP and others. 

For Editorial Board

Dr. K. Shivaram 
Senior Advocate  
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National President Message 
M. Srinivasa Rao, National President, AIFTP

I am very much delighted to be in the helm of affairs of the All India Federation 
of Tax Practitioners (AIFTP), when we all are celebrating the birth Centenary of 
Padmavibhushan Late Dr. N. A. Palkhivala, Senior Advocate, a True Legend, in 
whose presence AIFTP was formed on 11-11-1976. Dr. N A Palkhivala is a legend 
because, he used his talents to the fullest, and for all the right purposes. He 
did so by living for what he believed in, by working very hard, respecting the 
people he worked with and living his life with absolute grace and humility. I am 
equally delighted to be part of our Publication Team headed by Dr. K. Shivaram, 
Senior Advocate, who is publishing the Book Titled “A Legend” for AIFTP on this 
occasion, containing tributes paid to the Legend by the eminent personalities in 
our Country.

I remember a famous quotation of Dr. N. A. Palkhivala, who said, emphasizing 
the necessity of education “Education is at the heart of the matter. Literacy is not 
enough. It is good to have a population which is able to read; but infinitely better 
to have people able to distinguish what is worth reading.” He further said in his 
book “We, the Nation: The Lost Decades”, “A survey came to the conclusion that 
even among the educated classes 97 percent of the people could not think for 
themselves. They derived their opinions and beliefs from what they heard on the 
radio or television or read in the newspapers.” Who else can say this, so boldly, 
other than Dr. N. A. Palkhivala. 

I wish, the readers of this book would be inspired from the expressions of the 
eminent personalities about this Legend. 

Place : Eluru M. Srinivasa Rao, 
Dated : 02-01-2021 National President, AIFTP.
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Message

It is my privilege to get this opportunity of putting together views and opinions, 
expressed by stalwarts of our field, about Dr. N. A. Palkhivala, an adorable 
person and in fact, is the presiding diety of the legal profession. In the initial 
days of my career, my senior, Dr. K. Shivaram Sr. Advocate, had given me the 
rare opportunity to interact with this towering personality of our times -----Padma 
Vibhushan Dr. N. A. Palkhivala; now again, I am blessed with this opportunity to 
work on this project.

While I felt elevated to walk a few steps with him, I can only imagine the 
advantage of those who had lived and worked with him. Even during that era 
of limited communications, the pre social media days, he became a house hold 
name for his independent views and for his high moral ground in public life. 
For professionals, in several walks of life, he was the role model providing 
inspiration and motivation. His public life with many facets and his professional 
versatility were an open book – any aspiring youngster can take a leaf out of it. 
His ‘perseverance’ as a professional had made him one of the greatest jurists of 
our times. 

There is an air of optimism for the future generations due to the eco system 
created by such stalwarts. I am reminded of the lines written by Malcolm 
Gladwell in his book Outliers- The Story of success- “It make a difference where 
and when we grew up. The culture we belong to and the legacies passed down 
by our forebears shape the patterns of our achievement in ways we cannot begin 
to imagine. It’s not enough to ask what successful people are like, in other words. 
It is only by asking where they are from that we can unravel the logic behind 
who succeeds and who doesn’t” This is what is the gift of Padma Vibhushan Late 
Dr. N. A. Palkhivala to the future generations to excel in their chosen fields. The 
future generations are going to be indebted to him for creating the eco system 
where caliber and hard work are the passport for success. On behalf of the 
Journal Committee of the All India Federation of Tax Practitioners I thank all the 
contributors of this issue

Mr. Mitesh Kotecha  Mr. K. Gopal 
Chairman, Journal Committee  Editor, AIFTP Journal
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Nani A. Palkhivala - A True Legend
Shri Arvind P. Datar 

Senior Advocate, Madras High Court 

Early years
In the 1950s, one advantage of being a part time student in the Government 
Law College, Bombay was that it used to recruit a distinguished set of part-time 
teachers who would stray from their legal practice to give morning lectures. 
Undoubtedly, the most outstanding professor was young Nani Palkhivala. He 
happily did not restrict himself to the bare subject of the Evidence Act, 1872. 
He had become a part-time teacher in 1949 when he was 29 years old. He 
aroused the keen interest of the students even from neighbouring classes. The 
most fascinating part of his lecture was the way in which he could weave stories 
and contentions in law. You heard as much about Macaulay, the Draftsman as 
Macaulay, the Author. He had a way of narrating one story after another by 
holding the spell-bound attention of students. For instance, while speaking on 
language, Macaulay first was introduced as an author of Evidence Act, 1872 and 
the Indian Penal Code, 1860 but slowly moved to his mastery of language and 
literature. 

Palkhivala was keen to teach not merely the text of the law but the principle 
behind it. One first observed how a persuasive and successful lawyer could 
cultivate legal logic in students, but it was the insight behind the thought that 
really ignited their curiosity. Palkhivala’s class attracted a large number of students 
who moved to his class. 

Budget Speeches
In March 1958, the Forum of Free Enterprise arranged Palkhivala’s first talk on 
the Union Budget at the Green’s Hotel, where Taj Intercontinental is standing 
now. His talks on the budget were continued to be held at this venue till 1964 
when it was found that the venue was inadequate to accommodate the increasing 
attendance, which had exceeded 1000. The meeting in 1965 was shifted to the 
more spacious Sir Cawasji Jehangir Hall, and when this venue was also found 
to be inadequate, the venue was shifted to the Cricket Club of India’s (CCI) East 
Lawns in 1966 where it continued till 1982. (In 1971 and 1980, since the Budgets 
were presented to the Parliament during the monsoon season, the meetings were 
held at the Shanmukhananda Hall. In 1978 and 1979, Palkhivala did not speak as 
he was in Washington DC as India’s Ambassador to the USA.) 

The audience also grew from 3000 in 1966 to over 20,000 in 1982. At the 1982 
meeting, Mr. Vijay Merchant, the then President of CCI, jocularly said that the 
meeting should be shifted to the Brabourne Stadium itself. The Forum promptly 
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shifted the meeting to the Brabourne Stadium where Palkhivala spoke on the 
Union Budget from 1983 till his last talk on this subject in 1994. (In 1991 Mr. 
Palkhivala did not speak due to a major heart surgery). The attendance at this 
venue grew from about 35,000 in 1983 to over a staggering 100,000 in 1992, 1993 
and 1994. 

Every year Palkhivala would address two public meetings after the Budget was 
presented to the Parliament; one on the Budget on the Forum’s platform and the 
following day at the same venue on Finance Bill on the platform of the Institute 
of Chartered Accountants of India (WIRC). His talks on the Finance Bill were 
always technical as he analysed and discussed important provisions in detail. 
Even these talks also attracted attendance in excess of 25,000, mainly professional 
Chartered Accountants, and tax practitioners, as well as by students of Chartered 
Accountants’ course. It was a sight to see thousands of members in the audience 
taking copious notes of Mr. Palkhivala’s analysis of the Finance Bill. It was a 
classroom-like atmosphere. 

After addressing the two meetings in Bombay, Mr. Palkhivala would proceed to a 
few other cities for talks on the Budget. The cities included New Delhi, Calcutta, 
Madras, Bangalore, Poona, Hyderabad and Ahmedabad. Needless to say, thousands 
attended these meetings in each place. 

Contribution to tax law
The following cases stand out as benchmarks in the growth of tax law in our 
country and the principles laid down in those cases, thanks to his arguments, 
have stood the test of time. They are not in chronological order, but chosen at 
random.

Nalinikant Ambalal Mody1 was a practising lawyer in the Bombay High Court. 
He was elevated to the bench. After his elevation to the High Court of Bombay, 
he received a substantial amount as arrears of fees for his professional services 
as a lawyer. He claimed that these were not taxable, since he had discontinued 
his profession, and while carrying on the profession, he was following the cash 
method of accounting. According to him, there was no provision in the income-
tax law to bring to tax such receipts. The tax authorities took the view that the 
receipts may not be income from profession (since Mr. Mody had ceased to carry 
on the profession when he was in receipt of the arrears of fees), but assessed the 
amount under the head “income from other sources”, the residual head, relying 
on the principle embodied in the statute that income of any kind not chargeable 
to tax under other heads of income (including profession) can be charged to tax 
under the residual head. Palkhivala, who argued the case before the Supreme 
Court (the High Court having held against Mr. Mody), could successfully persuade 

1 Nalnikant Ambalal Mody v. Commissioner of Income Tax, Bombay, (1966) 61 ITR 428.
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the court to lay down the fundamental proposition that the heads of income 
did not overlap but were mutually exclusive, and if an item of income, which 
was properly chargeable under the head “profession” but could not be charged 
because of non-fulfillment of certain conditions, cannot be brought to tax under 
the residual head. For a long time, this judgment held the field not only with 
respect to professional income, but also formed the basis for exempting arrears of 
rent from property etc. 

K. P. Varghese v. ITO2, a case in which several leading tax lawyers appeared, 
including Palkhivala, is a decision rendered by a Division Bench of the Supreme 
Court; the judgment was written by Justice Bhagwati. Several important rules of 
interpretation applicable to income-tax law were laid down in the judgment, and 
every word in the judgment, in my humble opinion, is worth its weight in gold. 
The basic rule set out was that taxing any notional income (as opposed to real 
income) was opposed to and was violative of Entry 82 of the Union list, and a 
mere difference between the actual sale price of a property and its market value 
could not be brought to tax as it represented notional and not real income. The 
Entry, it was held, did not authorise such notional income to be brought to tax. 
Whenever the tribunals or the courts are faced with a knotty interpretational 
problem, this judgment often comes to their aid even today, as the principles laid 
down therein are enduring and govern the contours of the taxing provisions. This 
judgment is not any longer looked upon with the reverence it commands, and 
frequent violations thereof are evident in the Income tax Act, 1961; sections 50C 
and 56(2)(x) stark examples.

In Carborandum & Co v. CIT3, several questions relating to non-resident taxation 
arose. Questions also arose as to the jurisdiction of the High Court in a reference 
from the order of the Income Tax Appellate Tribunal. The entire issues, which 
were quite complex in nature, were simplified by Palkhivala in four propositions 
placed before the Supreme Court, all of which were accepted and the judgment of 
the Madras High Court was reversed. The limits of the advisory jurisdiction under 
section 256(1) of the Income-tax Act, 1961 were clearly spelt out in the judgment, 
including the proposition that in the guise of treating a specific question of 
law as being compendious and general in nature, the court cannot examine the 
correctness of findings of fact rendered on appreciation of evidence and seek to 
reverse them which would be in excess of its jurisdiction. 

Gotan Lime Syndicate v. CIT4 is a case where Palkhivala took up the case of 
capital expenditure v. revenue expenditure, a vexed question in income-tax 
law those days. In a complicated set of facts, he was able to weave a simple 

2 K.P. Varghese v. ITO, (1981) 131 ITR 597.

3 Carborandum & Co v. CIT, (1977) 108 ITR 335.

4 Gotan Lime Syndicate v. CIT, AIR 1966 SC 1564.
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solution by pointing out to the Supreme Court that ultimately what the assessee-
company paid as royalty was for obtaining raw material, viz., limestone, and for 
the acquisition of an asset which contained deposits of limestone. The case may 
look simple and irrelevant in today’s focus of tax-law being at transfer-pricing 
issues with huge stakes, but with very little law involved and where minds are 
becoming stale and stagnant with mere application of formulae; but at a time 
when companies spent huge amounts as royalty payments, the tax effect was 
quite crucial for them, and it hurt them badly if the payments which were in 
reality revenue payments for obtaining the raw material were disallowed on a 
hyper-technical view of the matter and without having regard to the substance of 
the payments. 

S. C. Parashar v. Vasantsen Dwarkadas5 is a case in which Palkhivala appeared 
and argued when he was 46 years old, and if one reads the judgment one would 
be left in awe at the complex questions of law that were raised and decided in 
that case in relation to section 34 of the Indian Income Tax Act, 1922, and the 
various amendments it received. 

In CWT v. Trustees of HEH Nizam’s Family6, a case in which Palkhivala appeared 
for the assessee, very interesting questions arose for consideration. One of them 
was whether the trustees could be charged to wealth tax under section 3 of the 
Wealth Tax Act, 1957, which did not, unlike the Income-tax Act, 1961, charge 
an association of persons with wealth-tax. Palkhivala did not press this question 
because in his view, which was accepted to be the correct view by the Supreme 
Court, they could be assessed to wealth-tax in the status of “individual”. Several 
important issues, basic and fundamental in nature, were decided in the case in 
the matter of assessment of trustees in accordance with section 21 of the Wealth 
Tax Act, 1957; uniformity in the treatment of the trustees for both income-tax and 
wealth-tax purposes was achieved through the judgment. It is a pleasure to read 
the judgment where ideas are very clearly expressed in the simplest of languages 
and style, and it is difficult to imagine all this would have happened without 
Palkhivala’s nuanced assistance. 

One could go on citing cases in which Palkhivala had appeared and revel in his 
mastery of the facts and law; what I have attempted here is too miniscule a part 
of his monumental contribution to the development of the income-tax law. 

Unfortunately, it would appear that neither the tribunals nor the courts have the 
time today to pay more attention to the development of this branch of the law. 
Tax litigation and the tax lawyer somehow do not seem to command the same 
respect from the courts as they used to, for unfathomable reasons. It can even 
be said that there is a tendency on the part of courts today to treat tax litigation 
as somewhat inferior to other branches of law. It is unfortunate that a general 
perception has gained currency that judges tend to avoid sitting in tax roster. 

[courtesy- Essays & Reminiscences: A Festschrift in honour of Nani A. 
Palkhivala, Edited by Arvind P. Datar, 2020, LexisNexis]

5 S.C. Parashar v. Vasantsen Dwarkadas, AIR 1963 SC 1356.

6 CWT v. Trustees of HEH Nizam’s Family, AIR 1977 SC 2103.
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Indian Constitution – Relevancy of Judge Made Law 
Dr. M. V. K. Moorthy  

Supreme Court Advocate

India is a largest democratic country in the world guided and directed by a 
written constitution that was adopted in the year 1950 on January 26th. Widely 
accepted phenomena is that constitution is very vital and inevitable for the well 
being and welfare oriented state in a democratic setup. Therefore one has to 
concede the fact that constitution is an essential organic document that will guide 
the constitutional estates namely legislature, executive, judiciary and fourthly 
the press and each of the constitutional wings is ordained to work, execute 
and discharge their functions and duties within the contours set up by the 
fundamental rights in enshrined in Part –III of the constitution as well as other 
important provisions. At the same time, the State is also enjoined upon with a 
legal and sacrant duty to follow and implement the directive principles of the 
State policy. 

In any Nation whether it is a democratic one or crown ruled one to a larger 
extent, people believe and repose more confidence and faith in the constitutional 
courts, for, the courts are considered as temples of justice, for, it is arduously 
hailed by the people that the courts are guardians and protectors of the 
constitution as also the rights of fundamental nature enshrined thereunder. 

With reference to the Indian constitution as hailed by the constitutional maker 
Dr. Baba Saheb Ambedkar that article 32 is the right to constitutional remedies 
enshrined under Part-III of the constitution. Right to constitutional remedies is 
considered as heart and soul of the constitution, for, such article gives rights to 
the people to move supreme court directly for enforcement of their fundamental 
rights. Therefore article 32 is itself a fundamental right. Of course, article 32 at 
the same time being a fundamental right, is also accredited with the status of one 
of the basic features of the constitution which cannot be amended even by way 
of amendment in the constitution.

Scope of article 32 is not wide enough as article 226. Article 226 is enshrined 
in Part V ,Chapter-V of the Constitution and the said article empowers the High 
Courts to issue certain writs and the courts are conferred with discretionary power 
to issue direction, order, writs of prerogative nature including writ of Habeas 
Corpus. 

Coming to the main title of the article, we must know what is meant by judge 
made law and on the converse, what is meant by law and what are sources 
of law? Law is defined as an instrument brought into force or into being by a 
specified empowered authority in order to guide and direct the ways and means 
to govern society. 
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The sources of law are common law, customs ordinance order, bylaw, rule or 
regulation passed or made by any legislature, authority or person having power 
to make such a law ordinance, order byelaw, rule or regulation. 

While this is the definition of law and are the sources of law, now it is essential 
to examine and connote the circumstances under which the judges make law. 
What kind of difference is perceived between the legislative law, as well as judge 
made law. In terms of the Indian constitutional theme and theory, the federal poly 
is conferred with demarcated legislative fields on which either the parliament or 
State legislature is to enact laws for the purpose of the governance. Therefore 
what emerges is governance of the society in a democratic setup or even in 
nations involving crown ruling, law only governs. The competent legislature 
whether it is Central Legislature or the State legislature within the contours of 
the respective fields of legislation make laws and as ordained by article 13(2), 
no State shall make any law denying or depriving availability or enforceability 
of the fundamental rights. A judge sitting on the Bench in a Constitutional Court 
in the process of decision making, explains and interprets the provisions of the 
law that comes before it in a dispute between the parties to the issue. Whatever 
power to legislate conferred on the legislature is not conferred on the judges. 
Therefore a judge of the Constitutional Court cannot enact a law but he can make 
or lay a law by way of explaining and interpreting the provision of law enacted 
by the legislature. Therefore the source for judge made law is very restricted and 
ostensible. A Judge made law also known as stare decisis or case law is the legal 
rule, ideal or standard based on the past decisions made by other judges in the 
earlier cases. Judge Made laws are ideally cited within the venue or district where 
they were made unlike the laws made by the legislature, judge made laws are not 
fully developed. These always being tweaked. As a result they are often easily 
changed. Every case used as a precedent, for, a judge made law clearly defines 
the facts of the dispute to have the judge reached the final decision. Like India, 
in the U.S. also the legal system favours a common law system, the decisions of 
higher courts are binding on lower courts that handle cases with similar facts and 
issues. Therefore the concept of judge made law works by using the past decisions 
of other judges in cases identical to the ones being looked into. Over the time, 
as the law making arm, the Government makes and amends the laws governing 
the land. Judges or the body of elected law makers work together to improve the 
laws making them permanent and generally applicable. Therefore while it is the 
job of the legislature to make the laws that the State how citizen should live, 
it remains the job of the judges to interpret them. Therefore the question is not 
whether or not judges are involved in the law making process but whether they 
are correctly interpreting the law for justice to be served. Hence when the judges 
are called upon to understand and interpret the law and the godly motives of the 
law makers for making the law, the judges if freedom to employ their discretion 
to make decisions not made before by other judges. 
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Before 1971, everyone believed that kings and queens could not be legally 
challenged for doing wrong because they were considered to be above the law, as 
a result of which people were treated badly who had nowhere to turn to justice. 
However, the Evans decision changed Colorado common law by outciting the 
free of rulers from responsibility and punishment for their wrongs and of course 
sometimes such development created a system of opportunity for mischief. 

Occasions for judges to make laws are that judges have and use the power to 
create new judge made laws in the difficult cases and the fields are identified 
in which judges play a significant role in creating laws, namely in developing 
common law and in interpreting statutes. Be that as it may, the power to make 
laws and in such process the judges functioning from the constitutional courts 
must realize that they are not free to make laws entirely based on their personal 
views without checks. Judges in the process of interpreting the common law 
principles or interpreting the statute must always keep in mind that they are 
not supposed to cross the line of inhibition or prohibition as the law that they 
make are always to conform to the language employed therein in a particular 
provision especially relating to constitutional remedies envisaged for protection 
of the subjects and therefore a judge is always to see that in the process of 
interpretation leading to final decision that would govern the people was not be 
of over curiosity or over enthusiastic as the border line is always to be within the 
frame work of the constitutional provision. Therefore one should see that there is 
no violence to the language employed in a particular provision in a statute or for 
that matter in the constitution. The doctrine of causus omissus shall not ordinarily 
be taken upon themselves for the purpose of filling the blanks or reading lines in 
between. If any shortfalls or blanks are seen by any court or any constitutional 
court judge, only the guidance must be of an indicative one to the exclusive 
domain of legislature to take care of such and necessary exercise to fill in the 
blanks or the gaps. Therefore a judge in the process of interpretation cannot take 
upon himself the task of legislating the law which is entirely preserved to the 
legislature in accordance with the legislative fields as enshrined in the respective 
lists.

The above are the some of my views that I share in this article for the 
information , knowledge and note of the fraternity. 

I wish the legal legend and luminary Late. Dr. N.A. Palkhivala’ birth Centenary 
programme being organized by AIFTP on 16-01-2021 a grand success with a 
largest participation, of course on virtual platform.
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Important Landmark Judgements argued by  
Padma Vibhushan Dr. N. A. Palkhivala 

— Aditya Ajgaonkar, Advocate, Bombay High Court

Shri. N. A. Palkhivala is widely acknowledged to have been known as a great 
many things to a great many people. For the unsuspecting law student, his 
name creeps up as a reverential echo out of the many pages of the textbook 
on constitutional law. He has been known to be publicly called out as ‘Gods 
gift to India’, a ‘Court Room Genius’, a role model and more often, in casual 
conversations by the seniors of the Bombay bar, just ‘Nani’. It is when the law 
student is done grappling with the game changing concepts that were a direct 
contribution of this colossus at the bar in the guise of the celebrated ‘Keswananda 
Bharati’ Judgement, that the appreciation for the contribution towards the 
development of the law made by this doyen of the bar actually starts eclipsing the 
sheer awe that his very name commands from the highest court of the land to the 
lowest. A teacher, an author, a counsel an economist and a guru, he continues to 
be the role model that every lawyer asks his Juniors to adopt. 

The thoughts, freedoms, concepts that are taken for granted by every citizen today, 
achieve a special significance when the realization dawns, that these were never 
perhaps explicitly conferred, but were carved out, by Judges committed, not to 
the government of the day but to the rule of law, aided and abetted by lawyers 
and lifetime students of constitutional law and constitutionalism. The protections 
that are enjoyed and taken for granted today are the direct result of the strong 
building blocks pooled together by the galaxy of jurists both on and off the bench, 
forming a ‘laxman rekha’ of concepts that till date guard the sacred freedoms that 
the founding fathers of our country fought so hard to obtain and preserve for us, 
the people of India. Amongst this galaxy of galaxy of stars, the star that shines 
brightest is that of Padma Vibhushan Mr. N. A. Palkhivala. 

In our effort to compile some of his Important cases argued before the various 
‘Constitutional’ Benches of the Supreme Court, we encountered the problem of 
plenty. The sheer number of cases argued by Mr. Palkhivala before the Supreme 
Court with bench with a strength of five Judges or less was enough to be a 
separate publication by itself! We have however, taken an effort to distill out some 
of the landmark cases he has appeared in with a Bench strength of six Judges 
or more, in the hope that they shall still prove invaluable to the readers. The 
discussion made is not exhaustive or absolute, but is more to merely ‘highlight’ a 
few of the landmark cases that he was involved with. 

Gujarat University & Onr. V. Shri Krishna Ranganath Mudholkar AIR 1963 SC 
703
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Background:

A Candidate, Shrikant joined the St. Xavier’s College affiliated to the University 
of Gujarat, in the First Year Arts class and was admitted in the section in which 
instructions were imparted through the medium of English. After successfully 
completing the First Year Arts course in March 1961, Shrikant applied for 
admission to the classes preparing for the Intermediate Arts examination of the 
University through the medium of English. The Principal of the College informed 
Shrikant that in view of the provisions of the Gujarat University Act, 1949 and 
the Statutes 207, 208 and 209 framed by the Senate of the University, as amended 
in 1961 he could not without the sanction of the University permit him to attend 
classes in which instructions were imparted through the medium of English. Shri 
Krishna, father of Shrikant then moved the Vice Chancellor of the University for 
sanction to permit Shrikant to attend the “English medium classes” in the St. 
Xavier’s College. The Registrar of the University declined to grant the request, 
but by another letter Shrikant was “allowed to keep English as a medium of 
examination” but not for instruction.

Various Grounds were taken up in the Writ Petition by the Petitioners out of 
which the Six Judge Bench of the Supreme Court decided to determine the 
answer to the following two questions:

(1) whether under the Gujarat University Act, 1949 it is open to the 
University to prescribe Gujarati or Hindi or both as an exclusive medium 
of media of instruction and examination in the affiliated colleges

(2) whether legislation authorising the University to impose such media would 
infringe Entry 66 of List I, Seventh Schedule to the Constitution.

Held:

The Judgement was in the favour of the Respondents with a majority of five 
judges to one. The majority held that the power to legislate in respect of primary 
or secondary education is exclusively vested in the States by Item 11 of List II, 
and power to legislate on medium of instruction in institutions of primary or 
secondary education must therefore rest with the State Legislatures. Power to 
legislate in respect of medium of instruction is, however, not a distinct legislative 
head; it resides with the State Legislatures in which the power to legislate on 
education is vested, unless it is taken away by necessary intendment to the 
contrary. Under Items 63 to 65 the power to legislate in respect of medium of 
instruction having regard to the width of those items, must be deemed to vest 
in the Union. Power to legislate in respect of medium of instruction, insofar it 
has a direct bearing and impact upon the legislative head of coordination and 
determination of standards in institutions of higher education or research and 
scientific and technical institutions, must also be deemed by Item 66 List I to be 
vested in the Union.
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The State has the power to prescribe the syllabi and courses of study in the 
institutions named in Entry 66 (but not falling within Entries 63 to 65) and as 
an incident thereof it has the power to indicate the medium in which instruction 
should be imparted. But the Union Parliament has an overriding legislative 
power to ensure that the syllabi and courses of study prescribed and the medium 
selected do not impair standards of education or render the coordination of 
such standards either on an all-India or other basis impossible or even difficult. 
Thus, though the powers of the Union and of the State are in the Exclusive 
Lists, a degree of overlapping is inevitable. It is not possible to lay down any 
general test which would afford a solution for every question which might arise 
on this head. On the one hand, it is certainly within the province of the State 
Legislature to prescribe syllabi and courses of study and, of course, to indicate 
the medium or media of instruction. On the other hand, it is also within the 
power of the Union to legislate in respect of media of instruction so as to ensure 
coordination and determination of standards, that is, to ensure maintenance or 
improvement of standards. The fact that the Union has not legislated, or refrained 
from legislating to the full extent of its powers does not invest the State with 
the power to legislate in respect of a matter assigned by the Constitution to the 
Union. It does not, however, follow that even within the permitted relative fields 
there might not be legislative provisions in enactments made each in pursuance of 
separate exclusive and distinct powers which may conflict. Then would arise the 
question of repugnancy and paramountcy which may have to be resolved on the 
application of the “doctrine of pith and substance” of the impugned enactment. 

UOI v. Harbhajan Singh Dhillion 1971(2) SCC 779

Background:

The Judgement was passed by a majority of four judges to three dissenting out of 
a seven Judge bench, while examining the definition of ‘net wealth’ in the Wealth 
Tax Act, 1957 (27 of 1957), as amended by Section 24 of the Finance Act, 1969, 
by including agricultural land in assets for the purpose of calculating tax on the 
capital value of net wealth. The question raised was whether the amendment of 
the definition of ‘assets’ by withdrawing exemption in respect of agricultural land 
was within the competence of the Parliament. 

Held:

Under the distribution of powers under in the constitution, the field of agriculture 
and agricultural land was almost exclusively entrusted to the states. Such a 
restriction must be held to be a result of a calculated policy as in our country, 
agricultural land would be by far the largest asset and capable of bringing a 
substantial amount of tax. Those who excluded such an asset from Entry 86 and 
gave power over it to the states could not have possibly thought of including such 
an excluded item of taxation in the residuary power of the union under Article 
248(i). The lists do not confer powers; they merely demarcate the legislative fields. 

Ujjam Bai v. State of Uttar Pradesh (1963) 1 SCR 778 
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Background:

The larger bench (seven judges) of the Supreme Court was seized with the issue 
as to whether the validity of an order made with jurisdiction under an Act which 
is Intra vires and good law in all respects, or of a notification properly issued 
thereunder, liable to be questioned in a petition under Art. 32 of the Constitution 
on the sole ground that the provisions of the Act, or the terms of the notification 
issued thereunder, have been misconstrued?

The Judgement was passed by a majority of six judges to one (out of which J.L. 
Kapur, J., did not venture into the question of law and dismissed the petition on 
the basis on delay). 

Held:

An order of assessment made by an authority under a taxing statute which is intra 
vires and in the undoubted exercise of its jurisdiction cannot be challenged on 
the sole ground that it is passed on a misconstruction of a provision of the Act 
or of a notification issued thereunder. Nor can the validity of such an order be 
questioned in a petition under Art. 32 of the Constitution. The proper remedy for 
correcting an error in such an order is to proceed by way of appeal, or if the error 
is an error apparent on the face of the record, then by an application under Art. 
226 of the Constitution. Article 32 of the Constitution does not give the Supreme 
Court an appellate jurisdiction such as is given by Arts. 132 to 136. Article 32 
guarantees the right to a constitutional remedy and relates only to the enforcement 
of the rights conferred by Part III of the Constitution. Unless a question of the 
enforcement of a fundamental right arises, Article 32 does not apply. 

The question of enforcement of a fundamental right will arise if a tax is assessed 
under a law which is 

(a) void under Art. 13 or 

(b) is ultra vires the Constitution or 

(c) where it is subordinate legislation, it is ultra vires the law under which it 
is made or inconsistent with any other law in force. 

If the tax is assessed and/or levied by an authority

(a) other than the one empowered to do so under the taxing law or 

(b) in violation of the procedure prescribed by the law or

(c) in colourable exercise of the powers conferred by the law, No fundamental 
right is breached and consequently no question of enforcing a fundamental 
right arises where a tax is assessed and levied bona fide by a competent 
authority under a valid law by following the procedure laid, down by that 
law, even though it be based upon an erroneous construction of the law 
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except when by reason of the construction placed upon the law a tax is 
assessed and levied which is beyond the competence of the legislature or 
is violative of the provisions of Part III or of any other provisions of the 
Constitution. 

 A mere misconstruction of a provision of law does not render the decision 
of a quasi-judicial tribunal void (as being beyond its jurisdiction). It is 
a good and valid decision in law until and unless it is corrected in the 
appropriate manner. So long as that decision stands, despite its being 
erroneous, it must be regarded as one authorised by law and where, 
under-such a decision a person is held liable to pay a tax that person 
cannot treat the decision as a nullity and contend that what is demanded 
of him is something which is not authorised by law. The position would 
be the same even though upon a proper construction, the law under 
which the decision was given did not authorise such a levy.

CIT v. Bai Shirinbai K. Kooka (1962) 46 ITR 86 (SC)

Background:

A three Judge Bench of the Supreme Court had referred the question as to the 
seven Judge Bench of the Supreme Court. The Court was concerned with as to 
how the computation of profit made by the Assessee by a sale of her shares 
as a trading activity be computed. The Assessee had purchased the shares 
in a previous year below market price but had in the assessment year under 
consideration , converted the shares into stock in trade and carried out a business 
activity. The question was as to whether the historical actual cost price of the 
share should have been taken for the purpose of calculation of profit or whether 
the market price of the shares as on date of conversion of the shares into stock 
in trade. 

The Judgement was in the favour of the Respondent Assesseee by a majority 
judgement of six judges to one dissenting. 

Held:

The basis for computing the actual profits in the present case must be the 
ordinary commercial principles on which actual profits are computed. Normally 
the commercial profits out of the transaction of sale of an article must be the 
difference between what the article cost the business and what it fetched on sale. 
So far as the business or trading activity was concerned, the market value of the 
shares as on April 1, 1945 was what the shares cost the business. The High Court 
did not create any legal fiction of a sale when it took the market value as on 
April 1, 1945 as the proper figure for determining the actual profits made by the 
assessee. That the assessee later sold the shares in pursuance of a trading activity 
was not in dispute; that sale was an actual sale and not a notional sale; that 
actual sale resulted in some profits. The only fair measure of assessing trading 
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profits in such circumstances was to take the market value at one end and the 
actual sale proceeds at the other, the difference between the two being the profit 
or loss as the case may be. In a trading or commercial sense this seemed to the 
Supreme Court to accord more with reality than with fiction.

Keshav Mills Co. Ltd. v . CIT (1965) 56 ITR 365 (SC)

Background:

The Bench of seven judges of the Supreme Court was seized of the issue as to 
whether they should, and in what circumstances, if at all should they reconsider 
their early decisions. The Attorney General had urged that the decision of a five 
Judge Bench in the case of Petlad Turkey Red Dye Works Co. Ltd., Petlad v. CIT 
[(1963) Supp 1 SCR 871 : AIR 1959 SC 1177] and the descition in the case of 
New Jehangir Vakil Mills Ltd. v. CIT [(1960) 1 SCR 249] needed to be reconsidered 
due to the importance of the matter. 

Held:

The seven Judge bench of the Supreme Court passed an unanimous order.

In a proper case, the Supreme Court has inherent jurisdiction to reconsider 
and revise its earlier decisions. In exercising the inherent power, however, the 
Court would naturally like to impose certain reasonable limitations and would 
be reluctant to entertain pleas for the reconsideration and revision of its earlier 
decisions, unless it is satisfied that there are compelling and substantial reasons to 
do so. It is general judicial experience that in matters of law involving questions 
of construing statutory or constitutional provisions, two views are often reasonably 
possible and when judicial approach has to make a choice between the two 
reasonably possible views, the process of decision making is often very difficult 
and delicate. When the Court hears appeals against decisions of the High Courts 
and is required to consider the propriety or correctness of the view taken by the 
High Courts on any point of law, it would be open to this Court to hold that 
though the view taken by the High Court is reasonably possible, the alternative 
view which is also reasonably possible is better and should be preferred. In 
such a case, the choice is between the view taken by the High Court whose 
judgment is under appeal, and the alternative view which appears to this Court 
to be more reasonable; and in accepting its own view in preference to that of the 
High Court, the Court would be discharging its duty as a court of appeal. But 
different considerations must inevitably arise where a previous decision of this 
Court has taken a particular view as to the construction of a statutory provision. 
When it is urged that the view already taken by this Court should be reviewed 
and revised, it may not necessarily be an adequate reason for such review and 
revision to hold that though the earlier view is a reasonably possible view, the 
alternative view which is pressed on the subsequent occasion is more reasonable. 
In reviewing and revising its earlier decision, the Court should ask itself whether 
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in the interests of the public good or for any other valid and compulsive reasons, 
it is necessary that the earlier decision should be revised. When the Court decides 
questions of law, its decisions are, under Article 141, binding on all courts within 
the territory of India, and so, it must be the constant endeavour and concern of 
the Court to introduce and maintain an element of certainty and continuity in the 
interpretation of law in the country. Frequent exercise by the Court of its power 
to review its earlier decisions on the ground that the view pressed before it later 
appears to the Court to be more reasonable, may incidentally tend to make law 
uncertain and introduce confusion which must be consistently avoided. That is 
not to say that if on a subsequent occasion, the Court is satisfied that its earlier 
decision was clearly erroneous, it should hesitate to correct the error; but before 
a previous decision is pronounced to be plainly erroneous, the Court must be 
satisfied with a fair amount of unanimity amongst its members that a revision 
of the said view is fully justified. It is not possible or desirable, and in any case 
it would be inexpedient to lay down any principles which should govern the 
approach of the Court in dealing with the question of reviewing and revising its 
earlier decisions. It would always depend upon several relevant considerations: 
—What is the nature of the infirmity or error on which a plea for a review and 
revision of the earlier view is based? On the earlier occasion, did some patent 
aspects of the question remain unnoticed, or was the attention of the Court not 
drawn to any relevant and material statutory provision, or was any previous 
decision of this Court bearing on the point not noticed? Is the Court hearing such 
plea fairly unanimous that there is such an error in the earlier view? What would 
be the impact of the error on the general administration of law or on public 
good? Has the earlier decision been followed on subsequent occasions either by 
this Court or by the High Courts? And, would the reversal of the earlier decision 
lead to public inconvenience, hardship or mischief? These and other relevant 
considerations must be carefully borne in mind whenever this Court is called 
upon to exercise its jurisdiction to review and revise its earlier decisions. These 
considerations become still more significant when the earlier decision happens to 
be a unanimous decision of a Bench of five learned Judges of this Court.

MCD v. Birla Cotton, Spinning and Weaving mills, Delhi & Ors. AIR 1968 SC 
1232

Background:

The Supreme Court was seized with the issue of the constitutionality of delegation 
of taxing powers to municipal corporations and the effect of the Validation Act, 
passed by Parliament, in connection with tax on the consumption or sale of 
electricity levied by the Municipal Corporation of Delhi (hereinafter referred to as 
“the Corporation”) from July 1, 1959 to March 31, 1966. It was contended before 
a seven Judge bench of the Supreme Court that the Validation Act has failed in 
its object inasmuch as it did not provide for the levy of tax and merely validated 
the rates fixed by the resolution of June 24, 1959. It was also contended that 
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Section 150 is unconstitutional inasmuch as it suffers from the vice of excessive 
delegation of legislative power and is therefore ultra vires and no tax could be 
levied by the Corporation thereunder. Sub-section (1) of Section 150 left it to the 
Corporation, at a meeting, to pass a resolution for the levy of any of the optional 
taxes by prescribing the maximum rate. The Corporation was also given the power 
to fix the class or classes of persons or the description or descriptions of articles 
and properties to be taxed, for this purpose. It also had the power to lay down the 
system of assessment and exemptions, if any, to be granted. The contention of the 
Respondent was that Section 150(1) delegated completely unguided power to the 
Corporation in the matter of optional taxes and suffers from the vice of excessive 
delegation and is unconstitutional.

Held:

The Supreme Court held in favour of the Appellant Municial Corporation by a 
majority of five judges to two. Four Judgements were passed, out of which one 
will dissenting. 

The Court held that principle is well established that essential legislative function 
consists of the determination of the legislative policy and its formulation as a 
binding rule of conduct and cannot be delegated by the legislature. Nor is there 
any unlimited right of delegation inherent in the legislative power itself. This is 
not warranted by the provisions of the Constitution. The legislature must retain 
in its own hands the essential legislative functions and what can be delegated 
is the task of subordinate legislation necessary for implementing the purposes 
and objects of the Act. Where the legislative policy is enunciated with sufficient 
clearness or a standard is laid down, the courts should not interfere. What 
guidance should be given and to what extent and whether guidance has been 
given in a particular case at all depends on a consideration of the provisions 
of the particular Act with which the Court has to deal including its preamble. 
The nature of the body to which delegation is made is also a factor to be taken 
into consideration in determining whether there is sufficient guidance in the 
matter of delegation. It will depend upon the circumstances of each statute under 
consideration; in some cases guidance in broad general terms may be enough; in 
other cases more detailed guidance may be necessary. 

Powers, Privilages and Immunities of State Legislatures, Re v. (1965) 1 SCR 413

Background:

The President had formulated five questions for the opinion of this Court under 
Article 143(1) of the Constitution of India. The occasion for the reference was a 
sharp conflict that arose between the Vidhan Sabha (Legislative Assembly) of the 
Uttar Pradesh State Legislature, and the High Court of that State. That conflict 
arose because the High Court had ordered the release on bail of a person whom 
the Assembly had committed to prison for contempt. The Assembly considered 
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that the action of the Judges making the order and of the lawyer concerned in 
moving the High Court amounted to contempt and started proceedings against 
them on that basis, and the High Court, thereupon, issued orders restraining the 
Assembly and its officers from taking steps in implementation of the view that 
the action of the Judges and the lawyer and also the person on whose behalf the 
High Court had been moved amounted to contempt.

The following questions were raised before the seven Judge Bench constituted to 
answer the questions:

“(1) Whether, on the facts and circumstances of the case, it was competent 
for the Lucknow Bench of the High Court of Uttar Pradesh, consisting 
of the Hon’ble Mr. Justice N. U. Beg and the Hon’ble Mr. Justice G. 
D. Sahgal to entertain and deal with the petition of Mr. Keshav Singh 
challenging the legality of the sentence of imprisonment imposed upon 
him by the Legislative Assembly of Uttar Pradesh for its contempt and 
for infringement of its privileges and to pass orders releasing Mr. Keshav 
Singh on bail pending the disposal of his said petition;

(2) Whether, on the facts and circumstances of the case, Mr Keshav Singh by 
causing the petition to be presented on his behalf to the High Court of 
Uttar Pradesh as aforesaid, Mr B. Solomon, Advocate, by presenting the 
said petition and the said two Hon’ble Judges by entertaining and dealing 
with the said petition and ordering the release of Shri Keshav Singh on 
bail pending disposal of the said petition committed contempt of the 
Legislative Assembly of Uttar Pradesh;

(3) Whether, on the facts and circumstances of the case, it was competent 
for the Legislative Assembly of Uttar Pradesh to direct the production of 
the said two Hon’ble Judges and Mr. B. Solomon, Advocate, before it in 
custody or to call for their explanation for its contempt;

(4) Whether, on the facts and circumstances of the case, it was competent for 
the Full Bench of the High Court of Uttar Pradesh to entertain and deal 
with the petitions of the said two Hon’ble Judges and Mr. B. Solomon, 
Advocate, and to pass interim orders restraining the Speaker of the 
Legislative Assembly of Uttar Pradesh and other respondents to the said 
petitions from implementing the aforesaid direction of the said Legislative 
Assembly; and

(5) Whether a Judge of a High Court who entertains or deals with a petition 
challenging any order or decision of a legislature imposing any penalty 
on the petitioner or issuing any process against the petitioner for its 
contempt or for infringement of its privileges and immunities or who 
passes any order on such petition commits contempt of the said legislature 
and whether the said legislature is competent to take proceedings against 
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such a Judge in the exercise and enforcement of its powers, privileges and 
immunities.”

Held: 

Two separate Judgements were passed in the said reference, the second broadly 
concurring with the conclusions of the former except for the final question which 
was considered too general. 

(1) On the facts and circumstances of the case, it was competent for the 
Lucknow Bench of the High Court of Uttar Pradesh, consisting of N. U. 
Beg and G. D. Sahgal, JJ., to entertain and deal with the petition of Keshav 
Singh challenging the legality of the sentence of imprisonment imposed 
upon him by the Legislative Assembly of Uttar Pradesh for its contempt 
and for infringement of its privileges and to pass orders releasing Keshav 
Singh on bail pending the disposal of his said petition.

(2) On the facts and circumstances of the case, Keshav Singh by causing the 
petition to be presented on his behalf to the High Court of Uttar Pradesh 
as aforesaid, Mr B. Solomon, Advocate, by presenting the said petition, 
and the said two Hon’ble Judges by entertaining and dealing with the said 
petition and ordering the release of Keshav Singh on bail pending disposal 
of the said petition, did not commit contempt of the Legislative Assembly 
of Uttar Pradesh.

(3) On the facts and circumstances of the case, it was not competent for the 
Legislative Assembly of Uttar Pradesh to direct the production of the said 
two Hon’ble Judges and Mr B. Solomon, Advocate, before it in custody or 
to call for their explanation for its contempt.

(4) On the facts and circumstances of the case, it was competent for the 
Full Bench of the High Court of Uttar Pradesh to entertain and deal 
with the petitions of the said two Hon’ble Judges and Mr B. Solomon, 
Advocate, and to pass interim orders restraining the Speaker of the 
Legislative Assembly of Uttar Pradesh and other respondents to the said 
petitions from implementing the aforesaid direction of the said Legislative 
Assembly; and

(5) In rendering our answer to this question which is very broadly worded, 
we ought to preface our answer with the observation that the answer is 
confined to cases in relation to contempt alleged to have been committed 
by a citizen who is not a member of the House outside the four walls of 
the legislative chamber. A Judge of a High Court who entertains or deals 
with a petition challenging any order or decision of a legislature imposing 
any penalty on the petitioner or issuing any process against the petitioner 
for its contempt, or for infringement of its privileges and immunities, 
or who passes any order on such petition, does not commit contempt 
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of the said legislature; and the said legislature is not competent to take 
proceedings against such a Judge in the exercise and enforcement of its 
powers, privileges and immunities. In this answer, we have deliberately 
omitted reference to infringement of privileges and immunities of the 
House which may include privileges and immunities other than those with 
which we are concerned in the present Reference.

The Ahmedabad St. Xaviers College Society and Onr. V. State of Gujarat (1974) 
1 SCC 717

The nine Judge Bench of the Supreme Court was his larger Bench has been 
constituted to consider the scope of the fundamental rights under Article 30(1), 
the inter-relationship of those rights with the rights under Article 29(1), the scope 
of the regulatory powers of the State vis-a-vis the rights under Article 30(1), and 
in the light of the view taken on the several aspects aforesaid to consider the 
validity of certain impugned provisions of the amended Gujarat University Act, 
1949. The attempt on behalf of the State of Gujarat had been to raise the crucial 
issues which go to the root of the rights conferred on the minorities to establish 
educational institutions of their choice and whether the State could treat the 
majority and minority educational institutions equally, an issue upon which the 
Court has pronounced on earlier occasions. 

Mr. Palkhivala appeared for the intervenors in the said matter. It was submitted 
that regulatory rights were permissible up to the point where they do not in 
substance interfere with the right of administration but leave management free of 
control and permit the minority to mould the institution as it deems fit and they 
do not destroy the essence of the element of choice. It was also contended that 
the minorities right to administer educational institutions is not a right that can 
be exercised in vacuo. A university has no power to prescribe as a condition of 
affiliation that the minority should surrender its fundamental right to administer 
the institutions of its choice. 

Held: 

The bench of nine Judges passed six separate Judgements upon the issue which 
had been time and again been raked up in the past about the rights of the 
minority institutions. The orders generally do not starkly veer away from each 
other. The right given under Article 30 is the right to establish an educational 
institution of its choice. It was held that thought the rights under Article 30(1) 
is ‘couched’ in absolute terms, it would be subject to reasonable regulation. 
It was held that the state cannot indirectly do what it could not directly do, 
and therefore though there are powers that enable regulation for affiliation of 
Universities, these must not be of that character that involve the abridgment 
of the right of the linguistic minorities to administer and establish educational 
institutions of their choice. The fundamental right under Article 30 cannot be 
bartered away / surrendered or waived by any voluntary act.
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Indra Sawhny & Ors. v. UOI & Ors. 1992 Supp (3) SCC 217

Background:

A bench of nine Judges of the Supreme Court was constituted to settle the legal 
position related to affirmative action and reservation. 

Sri N. A. Palkhivala submitted that : a secular, unified and caste-less society is 
a basic feature of the Constitution. Caste is a prohibited ground of distinction 
under the Constitution. It ought be erased altogether from the Indian Society. It 
can never be the basis for determining backward classes referred to in Article 
16(4). The report of the Mandal Commission, which is the basis of the impugned 
Memorandums, has treated the expression “backward classes” as synonymous 
with backward castes and has proceed to identify backward classes solely and 
exclusively on the basis of caste, ignoring all other considerations including 
poverty. It has indeed invented castes for Non-Hindus where none exists. The 
report has divided the nation into two sections, backward and forward, placing 
52% of the population in the former section. Acceptance of Report would 
spell disaster to the unity and integrity of the nation. If half of the posts are 
reserved for backward classes, it would seriously jeopardise the efficiency 
of the administration, educational system, and all other services resulting in 
backwardness of the entire nation. Merit will disappear by deifying backwardness. 
Article 16(4) is broader than Article 15(4). The expression “backward class of 
citizens” in Article 16(4) is not limited to “socially and educationally backward 
classes” in Article 15(4). The impugned Memorandums, based on the said report 
must necessarily fall to the ground along with the Report. The main thrust of Sri 
Palkhivala’s was against the Mandal Commission Report.

Held:

The matter was heard by a nine judge bench and the court with a majority of 
six judges to three upheld the constitutionality, validity and enforcement of the 
reservations for backward castes subject to certain conditions and perquisites. The 
10% additional reservation for the economically backward class was struck down 
as unconstitutional and struck down. 

The Judges constituting the majority and the minority and those of the minority 
have taken an independent stand on the various issues questions and aspects that 
were before them. 

R. C. Cooper v. UOI (1970) 1 SCC 248

Background:

In 1969, the Vice-President (acting as President) promulgated an ordinance 
transferring to and vesting the undertaking of 14 named commercial banks in 
corresponding new banks set up under the Ordinance. Under the Ordinance 
the entire undertaking of every named commercial bank was taken over by the 
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corresponding new bank, and all assets and contractual rights and all obligation 
to which the named bank was subject stood transferred to the corresponding new 
bank. The Chairman and the Directors of the Banks vacated their offices. To the 
named banks survived only the right to receive compensation to be determined 
in the manner prescribed. Compensation, unless settled by agreement, was to 
be determined by the Tribunal, and was to be given in marketable Government 
securities. The entire business of each named bank was accordingly taken 
over, its chief executive officer ceased to hold office and assumed the office 
of the Custodian of the corresponding new bank, its directors vacated offices, 
and the services of the administrative and other staff stood transferred to the 
corresponding new bank. The named bank had thereafter no assets, no business, 
no managerial, administrative or other staff, was incompetent to use the word 
“Bank” in its name, because of the provisions contained in Section 7(1) of the 
Banking Regulation Act, 1949, and was liable to be dissolved by a notification of 
the Central Government.

The eleven Judge bench of the Supreme Court was hearing the petitions 
challenging the competence of the President to promulgate the Ordinance. The 
case is often famously referred to as the ‘Bank nationalisation case’

Held:

There were two Judgements passed by the eleven Judge Bench, with the Majority 
Judgement being for ten Judges and the sole dissent was authored by Ray, J. 
The majority declared that the Banking Companies (Acquisition and Transfer of 
Undertakings) Act 22 of 1969 was invalid and the action taken or deemed to be 
taken in exercise of the powers under the Act was declared unauthorised. It was 
held that :

(a) the Act was within the legislative competence of the Parliament; but

(b) it made hostile discrimination against the named banks in that it 
prohibited the named banks from carrying on banking business, whereas 
other Banks — Indian and Foreign — were permitted to carry on banking 
business, and even new Banks may be formed which may engage in 
banking business;

(c) it in reality restricted the named banks from carrying on business other 
than banking as defined in Section 5(b) of the Banking Regulation Act, 
1949; and

(d) that the Act violated the guarantee of compensation under Article 31(2) 
in that it provided for giving certain amounts determined according to 
principles which were not relevant in the determination of compensation 
of the undertaking of the named banks and by the method prescribed the 
amounts so declared cannot be regarded as compensation.”
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Madhav Rao Jivaji Rao Scindia & Ors. v. UOI & Ors. (1971) 1 SCC 85

Background:

The Indian States formed a significant but separate part of India before they 
merged with the rest of India. The Privy Purses and the Privileges were continued 
till 6th September, 1970. Their payment or enjoyment was a part of the guarantee 
of the Constitution. However ,the All India Congress Committee passed a 
Resolution on 25th June, 1967 for their abolition. In furtherance of this resolution 
the Union Home Ministry held several conferences with the representatives of the 
Rulers. Although shorn of all but a shadow of their former power and panoply 
the Rulers seemed to regard themselves as something different from the people 
or perhaps, as princes in exile. They had their Concord, their Intendant-General 
and Conciliar Committee, thereby evoking a certain measure of hostility among 
persons who were oblivious of the constitutional transition in IndiaGovernment 
of India repeated their intention of withdrawing the recognition of the Rulers 
and stoppage of the Privy Purses and Privileges, and was prepared only for a 
negotiated settlement as to the terms on which the abolition should take place. 
The Concord of Princes was not prepared to enter into any negotiations and were 
chary of a fresh settlement which might be broken just as simply as the past 
solemn engagements and assurances. 

According to the petitioners, the failure to amend the Constitution resulted in 
the retention in it, of the articles relevant to the Rulers’ rights. These articles, 
particularly Articles 291 and 362 continued the obligation of the Government to 
pay the Privy Purses and also to recognise the Privileges. The Privy Purses stood 
charged on and were to be paid out of the Consolidated Fund of India and even 
Parliament could not vote upon them. The assurances and guarantees being that 
of the people in their Constitution, the Executive Government could not by the 
indirect device of withdrawing the recognition of the Rulers avoid the obligations 
created by the Constitution. These assurances and guarantees of the Constitution, 
the Accession and Integration were but steps and the fixation of Privy Purses and 
the recognition of the Privileges was no doubt a historical fact but the guarantee 
flowed from the Constitution and were independent of the historical fact, and had 
thus to be carried out according to the constitutional provisions. They based their 
claim not on the agreements or the covenants but on the constitutional provisions. 
According to them, the order of the President was in violation of the spirit and 
meaning of Articles 366(22), 291 and 362 and was an affront to Parliament which 
had turned down the move for amendment of these articles. The President’s 
action robbed the articles of their content which Parliament did not allow to be 
done and thus the order of the President indirectly had the effect of amending 
the Constitution. The President’s order itself was said to be mala fide, ultra vires 
since his power was to recognise a Ruler at a time and for the time being or to 
withdraw recognition from a Ruler for cogent and valid reasons, naming in his 
place a successor, and not to withdraw recognition from all Rulers en masse for 
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no reason except that the concept of Rulership was considered outmoded or that 
some persons held the view that it should not be continued. According to the 
petitioners the Gaddi of a Ruler had to be filled in accordance with the law and 
custom of the family and could not be left vacant. The vast power to withdraw 
recognition from all the Rulers at the same time without nominating any successor 
could not and did not flow from the definition of a Ruler in Article 366(22) which 
contemplated the continuance of a Ruler who had signed the Merger Agreement 
or his successor. The President was thus guilty of a breach of his duties under 
the Constitution and acted outside his jurisdiction. 

This case is famously referred to as the ‘privy purses case’. 

Held:

The Supreme Court with a majority of nine Judges (three concurring judgements) 
to two (two separate dissents) struck down the Presidential order abolishing the 
privy purses. The Court held that:

The Courts had jurisdiction to interpret and to determine the true meaning 
of Articles 366(22), 291, 362 and 363 of the Constitution of India. The bar to 
the jurisdiction of the Courts by Article 363 was a limited bar: it did not arise 
merely because the Union of India set up a plea that the dispute falling within 
Article 363 is raised. The Court would give effect to the constitutional mandate 
if satisfied that the dispute arises out of any provision of a covenant which 
is in force and was entered into or executed before the commencement of the 
Constitution and to which the predecessor of the Government of India was a 
party, or that it is in respect of rights, liabilities or obligations accruing or arising 
under any provision of the Constitution relating to a covenant. But since the 
right to the Privy Purse arises under Article 291 the dispute in respect of which 
did not fall within either clause, the jurisdiction of the Court was not excluded. 
The jurisdiction of the Court was not excluded, in respect of disputes relating 
to personal rights and privileges which are granted by statutes so long as they 
remain in operation. 

It was declared that the order made by the President on September 6, 1970, 
“de-recognising” the Rulers was illegal and on that account inoperative, and the 
petitioner would be entitled to all his pre-existing rights and privileges including 
the right to the Privy Purse, as if the order had not been made. The President is 
not invested with any political power transcending the Constitution, which he 
may exercise to the prejudice of citizens. The powers of the President arise from 
and are defined by the Constitution. Validity of the exercise of those powers is 
always amenable to the jurisdiction of the Courts, unless the jurisdiction is by 
precise enactment excluded. Power of this Court under Article 32, or of the High 
Courts under Article 226, cannot be bypassed under a claim that the President 
has exercised political power.
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Kesavananda Bharati Sripadagalvaru and Ors v. State of Kerala (1973) 4 SCC 
225

Background:

The state government of Kerala introduced the Land Reforms Amendment Act, 
1969. According to the act, the government was entitled to acquire some of the 
sect’s land of which Kesavananda Bharti was the chief. 

On 21st March 1970, Kesavananda Bharti moved to Supreme Court under Section 
32 of the Indian Constitution for enforcement of his rights which guaranteed 
under Article 25 (Right to practice and propagate religion), Article 26 (Right to 
manage religious affairs), Article 14 (Right to equality), Article 19(1)(f) (freedom 
to acquire property), Article 31 (Compulsory Acquisition of Property). When the 
petition was still under consideration by the court, the Kerala Government passed 
another act i.e. Kerala Land Reforms (Amendment) Act, 1971.

After the landmark case of Golaknath v. State of Punjab, the Parliament passed a 
series of Amendments in order to overrule the judgment of the Golaknath’s case. 
In 1971, the 24th Amendment was passed, in 1972, 25th and 29th Amendment 
were passed subsequently. Mr. N. A. Palkhivala had also appeared in the case of 
‘Golaknath’ which was with a bench strength of eleven Judges. Sri. Kesavananda 
Bharati challenged the validity of the said amendments and the Court referred the 
matter to a larger bench of 13 judges with the following questions:

1. Whether the decision of this Court in Golaknath v. State of Punjab correct?

2. What is the extent of the power of the Parliament to amend the 
Constitution under Article 368?

3. Whether the 24th Constitutional (Amendment), Act 1971 is Constitutionally 
valid or not?

4. Whether the 25th Constitutional (Amendment), Act 1972 is Constitutionally 
valid or not?

5. Whether the 29th Constitutional (Amendment) Act, 1971 is valid or not?

Held:

The judgment that was delivered by the 13-judge bench was by a thin majority 
of 7:6. The learned judges delivered 11 separate judgments. 

It was held by the apex court by a majority of 7:6 that Parliament can amend any 
provision of the Constitution to fulfil its socio-economic obligations guaranteed 
to the citizens under the Preamble subject to the condition that such amendment 
wouldn’t change the basic structure of the Indian Constitution. The majority 
decision was delivered by S.M. Sikri CJI, K.S. Hegde, B.K. Mukherjea, J. M. Shelat, 
A.N. Grover, P. Jagmohan Reddy JJ. & Khanna J. Whereas, the minority opinions 
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were written by A.N. Ray, D.G. Palekar, K.K. Mathew, M.H. Beg, S.N. Dwivedi 
& Y.V. Chandrachud. The minority bench wrote different opinions but was still 
reluctant to give unfettered authority to the Parliament. The landmark case was 
decided on 24th April 1973. It was was held that the Parliament has the power 
to amend the Constitution to the extent that such amendment does not change 
the basic structure of the Indian Constitution. Thus, in exercising the power of 
amendment, the Parliament cannot change the Basic structure or essential features 
of the Constitution.

The court found the answer to the question that was left unanswered in 
Golaknath regarding the extent of amending power with the Parliament. 
The answer which the court deduced was Doctrine of Basic Structure. This 
doctrine implies that though Parliament has the prerogative to amend the 
entire Constitution, including the Chapter on Fundamental Rights, but subject 
to the condition that they cannot in any manner interfere with the features so 
fundamental to this Constitution that without them it would be spiritless. Justice 
Hegde and Justice Mukherjea, opined that Indian Constitution is not a mere 
political document rather it is a social document based on a social philosophy. 
Every philosophy like religion contains features that are basic and circumstantial. 
While the former cannot be altered the latter can have changes just like the 
core values of a religion cannot change but the practices associated with it may 
change as per needs & requirements. The list of what constitutes basic structure 
is not exhaustive & the court through its majority descition left it to the courts 
to determine these fundamental elements. It is upon the courts to see that a 
particular amendment violates Basic structure or not. This question has to be 
considered in each case in the context of a concrete problem.

The Questions raised were answered as follows:

1. Golak Nath’s case was over-ruled;

2. Article 368 did not enable Parliament to alter the basic structure of frame-
work of the constitution;

3. Section 2(a) and (b) of the Constitution (Twenty-fourth Amendment) Act, 
1971 were valid;

4. The first part of Section 3 of the Constitution (Twenty-fifth Amendment) 
Act, 1971 was valid. 

5. The second part, namely, “and no law containing a declaration that it is 
for giving effect to such policy shall be called in question in any court on 
the ground that it does not give effect to such Policy” was invalid;

6. The Constitution (Twenty-ninth Amendment) Act, 1971 was valid.
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The Reconsideration of the Kesawanada Bharti Judgement

It is perhaps telling that the most famous case in which Shri. N. A. Palkhivala 
appeared was not destined to have any result. The then Chief Justice A.N. Ray, 
who was a part of the dissenting minority in the case of the Kesawanada Bharti 
Judgement famously constituted a bench of the Supreme Court in order to 
reconsider it. Various literature exists in the public realm of the twists and turns 
that occurred and the historical observation of Khanna J., in his autobiography 
“Neither Roses nor thorns” dedicates an entire chapter to the ill-fated exercise. 
It is but fitting that the same be included in the important constitutional cases 
that Shri Palkhivala appeared in, for what could be as important as the re-
consideration of the ‘basic structure’ doctrine?

Justice Khanna writes that a few days after the judgement of Mrs. Gandhi’s 
election had been announced, in the middle of the emergency, he heard from a 
collogue that a move was afoot to overrule the decision in the case of Kesawanada 
Bharti. He was initially dismissive about the same, however after some days a 
bench of thirteen Judges was indeed constituted by the Chief Justice. There had 
been no order of any bench asking for reference of the matter to a larger bench. 
This irregularity had been pointed out in court. Justice Khanna observed that the 
main argument to oppose the reconsideration was advanced by Nani Pankhivala. 
In one of the most impassioned addresses, Nani said that no case had been 
made for re-consideration of the matter, more particularly at the time when the 
emergency was in full force. He added that there could be as such time no full 
discussion nor full reporting of arguments. He also challenged the press to report 
what he said in the court. Nani Palkhivala was still on his feet when the court 
rose for the day and the next day the bench was dissolved and the Chief Justice 
decided not to go ahead with the matter. 

The Court, on the dissolution of the Bench, did not ‘hold’ anything. The only 
record we have on the result of the case is recorded by Justice Khanna in his 
autobiography (‘neither roses nor thorns’ published by EBC) and in his personal 
capacity “My feeling and that of some of my colleagues was that the height of 
eloquence to which Palkhivala rose on that day had seldom been equalled and 
never surpassed in the history of the Supreme Court.”



| Palkhivala – Tribute |

| 26 |

Tribute

(Source: Roses In December an Autobiography of Honourable Justice Mr. M. C. 
Chagla (First Chief Justice of Bombay High Court, Post Independence). 

“Palkhivala to start with, appeared as Kang’s junior until he took over himself. 
But even if he did not surpass Kanga, he certainly was his equal. It was on the 
very first day when I joined the Bench in 1941, and was sitting in my chamber 
during the lunch interval, when my secretary told me that an advocate by the 
name of Palkhivala wanted to see me. I did not know him then nor had I heard 
him, but it was my invariable practice to make myself accessible to any lawyer 
who wanted to come and see me. I asked my Secretary to bring this young man 
in, and when I looked up I saw standing before me a shy, and diffident, young 
man. I was then a member of the Syndicate and all he wanted was a note from 
me which would permit him to read in the University library. I told him that I 
would be very happy to give him one, and I was happier still when I found that 
young lawyers did not merely read law, but were interested in other subjects like 
literature and history. I did not know then, that Palkhivala would achieve such a 
rapid and dazzling success at the Bar. Today, he is undoubtedly the most brilliant 
advocate we have in India. He has an unrivalled command over the language 
which he uses with mastery and skill and which he combines with his vast 
knowledge of law and great powers of advocacy. Apart from being an outstanding 
authority on income tax on which he has written what is truly a monumental 
book, he has also acquired a mastery over the principles of constitutional law. 
Indeed, he can handle with consummate skill almost any aspect of law. And it 
must finally be said to his credit that with all this he has remained essentially 
modest and humble, Success has not gone his head, something that is rare with 
human beings”

Soure: Souvenir, 1st Nani Palkhivala Memorial National Tax Moot Court 
Competition (16th to 18th Decenber, 2004)
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 A Tribute to a Legend
Source - Income tax Review, December 2002. 

Honourable Justice Mr. M. H. Kania, Former Chief Justice of India 
“Apart from his ability as a lawyer, Nani was a person of complete intellectual 
integrity. He combined great intellectual ability with humility. He was never rude 
to any judge nor was he rude to any member of the Bar. It will be a long time 
before the Bar has an advocate like Nani Again” 

Honourable Justice Mr. M. N. Chandurkar, Former Chief Justice of 
Bombay and Madras High Court. 
“To describe Nani Palkhivala by use of adjective and superlatives would hardly 
be fair to the giant stature of the personality, who had became legend in his life 
time. To speak of his multifaceted personality in a few words is an enormously 
difficult task. 

But so far as the filed of law is concerned, his monumental treatise on Income 
Tax law and the eminence and the stature he achieved is hardly capable 
surpassed at least in the near future” 

Honourable Justice Mr. T. D. Sugla, Former Judge Bombay High Court
“I had bad habit of asking questions when a counsel would be on his legs or say 
when he would be arguing. Shri Palkhivala would answer all such questions with 
respect and humility. So great was Palkhivala that he would make us feel great 
even though we were not, as more often than not, on retrospection we would 
realize that some of the questions were not really relevant. This is against the 
trend that quite a few advocates adopt after success goes in to their heads, and 
they become more assertive than persuasive and grumble and some time even 
retort improperly on being asked questions.” 

“If I am to describe Shri Nani Palkhivala in one sentence, I will say that he was 
a great author, a legal giant in his own right, a versatile lawyer, jurist a, noble 
soul and a gentleman to the fault all personified in one. Such people rarely come 
down on this earth particularly in the present climate” 

Honourable Justice Mr. U. T. Shah Judge Bombay High Court. 
“I joined the Chamber of the Late Shri S. P. Mehta in October 1958, and soon 
thereafter started accompanying him for meetings/conferences with Shri Palkhivala 
in respect of cases to be argued before High Court/Tribunals. Shri Palkhivala was 
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always soft spoken and very courteous. He used to be extremely attentive and 
alert in briefings done by us. He was a busy man and for him, time was always at 
a premium. The meetings were therefore short, precious and ending mostly with 
his polite ‘anything further ‘ accompanied by a disarming smile. However, on the 
date (s) of hearing he would simply excel in putting things in proper perspective 
with forceful and effective arguments.” 

Shri V. H. Patil, Advocate Bombay High Court
“As a Lawyer he was perfection personified. Just as the saying goes that no 
body perfect, it is seen that every lawyer is lacking in some or the other quality. 
However Shri Nani Palkhivala was a perfect lawyer, devoid of any drawback 
small or big, in his advocacy. In him we, saw the least, advocacy, at its best. As 
an advocate he was very effective and precious. So much so that no word could 
be added or deleted from his presentation of the case to make it more effective. 
The impact of his arguments was so great that one of the past presidents of the 
Tribunal once remarked that whenever Shri Palkhivala argued before him, he 
never decided the issue for next eight days because he was afraid that if the 
decision was to be given immediately, it was bound to be in his favour of Shri 
Palkhivala. Not only was he an excellent lawyer, he was even a greater human 
being. He was very polite, humble to the fault and always ready to help others, 
all rare qualities especially in a lawyer of his stature.

A very remarkable feature of Shri Palkhivala’s advocacy that he was respectful 
to the Bench. I have never noticed him losing his temper or being discourteous 
to the court. Of course, it must be added, that most of the members of the 
judiciary were always over awed his presence before them. He was equally fair 
and courteous to other side.”

Shri S. N. Inamdar, Senior Advocate, Bomaby High Court, Mumbai
“Shri Palkhivala was role model to us in the profession of tax consultants. He 
taught us to be fearless in approach and honest in action. He taught us values to 
be cherished by his own behavior.” 

Shri Narayan Varma, Chartered Accountant, Mumbai 
“A couple of professionals and I had number of meetings with him on the matter 
and delighted to witness his grasp, advocacy and readiness to help the profession 
and we learned lot from him these meetings”

(Soure : Souvenir, 1st Nani Palkhivala Memorial National Tax Moot Court 
competition (16th to 18th December, 2004)
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A Tribute to The Stalwarts of the Tax Bar
Source – AIFTP Journal – August - 2003

Shri Dinesh Vyas Senior Advocate Bombay High Court 
“Mr. Palkhivala was a greater practioner of god - made laws. If his life is to be 
summed up in one sentence, the most appropriate statement is that “his life was 
a journey for spiritual quest” “law was the life line of this multifaceted man.  
Mr. Palkhivala; with his in-born brilliance, razor-sharp intellect and sheer hard 
work, he rose to became one of the most distinguished lawyers, of all times; he 
sat in boardrooms with the wealthiest of industrialists and businessmen to advice 
them; he dabbled in hardcore politics barring joining a political party or standing 
in an election; he had a short but effective stint in international diplomacy; he 
himself taught in colleges and supported educational endeavours; though he ran 
several charities founded by others, he was himself a great philanthropist in his 
own life-time; he was a champion of fundamental freedoms and a leading social 
activity; his prolific writing and speeches have moulded public opinion amongst 
intelligent and educated Indians to an extent that very few can emulate and for all 
this he remained the most quoted Indians to an extent that very few can emulate 
and for all this he remained this most quoted and referred to non-political Indian 
in the last quarter of last century”

“He was proud to be Parsi. At a function held by the Bombay Parsi Punchayet to 
honour him upon his appointment as an Indian Ambassador to the U. S. in 1978, 
he completed his speech by observing that in his next birth too he would wish 
and desire to be born a Parsi”

Honourable Mrs (Justice) Sujata Manohar, Member National Human Rights 
Commission (Former Judge, Supreme Court of India, Former Chief Justice, 
Bombay and Kerala High Courts.

“Nani Palkhivala, a great orator, an outstanding scholar and a humanist par 
excellence, became a legend in his life time. His book on Income Tax law, written 
when he was a struggling junior at the bar, is now a classic. With typical humility 
he placed the name of his legendary senior Jamshedji Kanga in the forefront 
as its author. I had the privilege of hearing Palkhivala in a few tax matters. 
His clarity, precision and at the same time, eloquent advocacy produced many 
remarkable arguments in court. His inspired advocacy on constitutional issues in 
the Supreme Court created history. He persuaded the court to accept the basic 
structure doctrine and rescued the constitutional values for posterity --- a service 
one cannot afford to forget. His annual lectures on the budget ultimately came 
to be held on the CCI Lawns which alone could accommodate crowds that came 
to hear him. He could address a gathering for hours, citing complicated figures 
without a single note in his hand. 
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In his later years, he became greatly concerned about the prevailing corruption or 
lack of probity in public life. He wrote books expressing his anguish. In one of 
them he talked his countrymen who could create a great constitution, but did not 
know how to preserve it, who inherited great values but did not practice them. 
He turned to spiritual values to save country’s future. 

But above all, he was a great human being ----warm, affectionate and unassuming, 
willing to lend a helping hand to any one who sought his help. All those who 
came to know him have experienced his hospitality and his generosity. 

The taxation bar has indeed fortunate that it can lay claim to man like Nani 
Plakhivala. He was much more than a taxation lawyer. But he has undoubtedly 
contributed to the enrichment of the taxation bar, like a jewel in the crown which 
can boast of the brilliance of outstanding lawyers”

Honourable Shri Soli J. Sorabjee, Attorney General of India. 
“Nani Palkivala was not born with a silver spoon in his mouth. He hailed from 
a humble Parsi middle-class working family. His ancestors were in the profession 
of making and fixing “palkhis” namely, palanquins, to be fitted to horse carriages 
of those time. Hence the surname Palkhivala, which like many Parsi surnames, is 
associated with a particular calling or profession.

Nani Palkivala’s schooling was in Master’s Tutorial School in Bombay. He was a 
brilliant student and did extremely well despite his initial handicap of stammering 
which he overcome by sheer willpower. After matriculation he joined St. Xavier’s 
College, Bombay and completed his MA in English Literature.

Palkivala applied for a Lecturers’s post at Bombay University. To his surprise and 
regret, a Parsee girl was appointed to the post. With admission to most other 
courses closed, he enrolled at Government law College, Bombay. This is one 
instance how destiny plays a role in one’s life. Had Palkhivala got the lectures’s 
post, we would have had a brilliant Professor but the world of law and public life 
would have been a loser. Nani was eternally grateful to the young lady Professor 
and treated her to a dinner for several years.

Nani had the good fortune of joining the chambers of legendary Sir Jamshedji 
Kanga in 1944. He had no Godfathers in the profession. His rise at the Bar was 
meteoric. Within a couple of years of joining the profession, he was briefed 
in every important matter in the High Court. He was the darling of the young 
members of the bar who would throng the court to listen his arguments.

Palkhivala was offered judgeship of the Supreme Court in the early sixties which 
he declined possibly for the same reasons which made him decline the office of 
the Attorney-General of India.
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The Citation he received from Princerton University is worth reproducing as it 
epitomizes Nani’s basic qualities:

“Defender of Constitutional liberties, champion of human rights, he has 
courageous advanced his conviction that expediency in the name of progress, at 
the cost of freedom, is no progress at all, but retrogression. lawyer teacher, author, 
and economic developer, he brings to us a as Ambassador of India intelligence, 
good humour, experience and vision for international understanding….”

He was my role model in the profession and a true and dear friend with 
whom I shared many wonderful times and rich and stimulating experiences. 
Rajagopalachari rightly said of Palkhivala “He is God’s gift to us”

Honourable Shri M. K. Chaturvedi, Vice-President ( MZ) 
“He was acclaimed as the top lawyer of the 20th Century and lauded for his 
innovative genius. His success story fired imagination of the younger generation 
of lawyers. He was an icon for them, a role model to be emulated. He touched 
the apex glory, but success never gone to his head, something that is rare with 
human being.

Shri Palkhivala was my ideal during my college days. I made collections of his 
various articles and speeches appeared in different journals and papers. I used to 
visit the Courts to hear Shri Palkhivala during his Calcutta visits”

Shri Iqbal M. Chagla Senior Advocate Bombay High Court 
“Nani Palkhivala was made in a very different mould. To call him “a tax lawyer” 
was a miss the essence of this man. He made the world his stage and he strode 
upon it like some great Colossus.

It is given to few to be considered a legend in their life time : Nani was one 
such. Not only because he rose from the humblest beginning to became one of 
the greatest lawyers in the Country; not merely because he was asked, more than 
once, to be judge in the Supreme Court; not because he became a captain of 
industry; not because he was Ambassador to the United States; not for his myriad 
achievements and accomplishments; not even because his annual budget speech 
made him a household word of Bombay.

He was a legend for all of the above and most importantly, because he was so 
uniquely himself : a man of genius who never lost virtue of humility; a man of 
singular simplicity graced with unbounded warmth and kindness; a man of letters 
as much as of the law.

Nani was unquestionably the greatest advocate that I have had the privilege 
of having heard, of having appeared with and on occasion, having had the 
chastening experience of having appeared against .
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Nani’s greatness as an advocate can be attributed to an incredibly analytical mind, 
a prodigious memory and a lucidity that made the most complex argument simple 
to the meanest intelligence . Add to this a felicity of expression that elevated that 
argument to something that rsembled an essay in classical prose and you have 
Nani Palkhivala”

Shri Y. P. Trivedi Senior Advocate Bombay High Court 
“Shri Nani A. Palkhivala was an advocate par excellence, persuasive, to the last 
and though at times he would show histrionic agitation, he always had an eye 
to win his case. Apart from being a great Advocate with forensic eloquence, he 
was also a great lawyer, worked hard on facts and law, drew subtle distinctions 
in cases, where to an apparent mind, there may not be any difference. He was 
a voracious reader and had rare mastery over the English Literature. ‘work hard’ 
was his motto. Even while travelling with him, I had always seen him deeply 
engrossed with a book. May be, he took life too seriously.

Shri Palkhivala had clarity of mind with which he could put the most difficult 
questions in simple language. His work as a Professor in the Government Law 
College was evident even in court, where very often he was called a Professor. 
If tact is the prime requisite in Court, then Shri Palkhivala was the ultimate 
embodiment of that trait.”

Shri M. L. Bhhakta, Advocate and Solicitors, Mumbai 
“As a Lawyer I feel that the greatest contribution Mr. Palkhivala made to 
the country and to us Indians is his continuous endeavors to up hold the 
Constitutional Law. He dominated every leading constitutional case in the 
Supreme Court for over two decades in the sixties and seventies. The case of 
Keshavaand Bharati must be considered to be his most glorious achievement in 
the Constitutional History of India, when he succeeded before a thirteen judge 
bench of the Supreme Court to up hold and protect the basic structure of the 
Indian Constitution. The judgment in that case has saved the citizen of the 
country from machination of politicians who seek to tinker with the basic tenets 
of our Constitution.

I was fortunate to be a part of the team of lawyers who assisted Mr. Palkhivala in 
the case of Keshavanad Bharati before the Supreme Court. He had taken up the 
case as crusade to fight for and protect the basic structure of the Constitution. I 
have never seen any lawyer who would expouse any cause with such dedication 
and commitment as Nani did in that case. The case went on before the Court for 
a number of weeks. On most of the days one would see Nani working on the case 
for almost 18 hours a day, including the time spent in court. Just to illustrate, on 
one occasion after the court rose for the day, he asked some of the members of 
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the team to look up one particular point and instructed that note prepared out of 
research with supporting court cases should be placed out side his hotel room at 
whatever time it was ready. The note and supporting court authorities were placed 
outside the room a little after midnight. One of the members of the team was 
assigned a duty to see Nani at 6 a. m. every morning, when he was having his 
tea. When the concerned member saw Nani at 6 O’clock in the morning, he had 
fully considered the note and the authorities and instructed our colleagues as to 
which of the books and authorities he would like to use in the court on the day.

One not very well known, but in my view can rank as one of his greatest 
contributions as a savior of Indian democracy is what Nani achieved after his 
success in Keshananda Bharti’s case. The Supreme Court decision in that case 
was not liked by then ruling party whose attempts to make drastic amendments 
in the Constitution were put to an end. Therefore, the then Attorney General 
requested the Chief Justice of India to constitute another 13 judge Bench to 
review the judgement in the case of Keshavanad Baharti case. The Chief Justice 
Mr. A. N. Roy accepted the request and constituted another 13 judge Bench for 
the purpose of reconsideration of the Judgement in Keshavand Bharati case. It was 
obvious that this was being done deliberately with a view to reverse the earlier 
judgment for obvious political reasons. Palkhivala appeared before the Court 
seeking cancellation of the Constitution of 13 judge Bench by the Chief Justice. 
The advocacy and eloquence of Palkhivala was unparalleled merit in history.

After hearing the arguments of Palkhivala, the Chief justice of India found that all 
his colleagues on the bench were inclined to accept the arguments of Palkhivla 
and he had no alternative to dissolve the bench.

Justice H. R. Khanna in his memories refers to the arguments of Palkhivala by the 
words “the height of eloquence to which Palkhivala rose that day has seldom been 
equalled and has never been surpassed in the history of the supreme Court” The 
next day, Chief justice unceremoniously dissolved the bench--- as unceremoniously 
as it was previously constituted and thus ended an inglorious chapter in India’s 
constitutional history which you won’t find mention in any book ; since there was 
no judgment, no order.

In the year 1965 Palkhivala was approached with the idea of formation of the 
Income tax Appellate Tribunal Bar Association . He not only welcomed the 
proposal and immediately agreed to be the President but also offered to approve 
the draft Rules and regulations when prepared. Mr Palkhivala was continued to be 
President of the ITAT Bar Association till his death and always took very active 
interest.

The President had conferred upon Mr. Palkhivala the national honour of Padma 
Vibhushan in 1998. If there is one Indian who deserves to be conferred Bharat 
Ratna, it is Nani Palkhivala”
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Shri Jal Dastur Chartered Accountant Mumbai 
“Strange though it may appear, Mr. Palkhivala became a lawyer more by chance 
than by choice. His first preference, after doing his M. A. In English Literature 
was to became a Professor in English. Unbelievably enough the college, to which 
he applied, rejected his candidature ! In retrospect, this was the best thing that 
could have happened for the country --- and for us, its people (to borrow from 
the little of his priceless book let “We, the People”).

It is common knowledge that Mr. Palkhivala’s memory was Legendary. He could 
argue the most complicated matter, with hardly any notes in front of him. In 
an interview that he gave 20 years ago to the “Bombay Chartered Accountant 
Journal “he reveled that he had cultivated his memory, very assiduously, and had 
managed to acquire the power of recall. In this contest, Palkhivala recounted a 
story told to him by his senior and co-author, Sir Jamshedji Kanga who himself 
had a phenomenal memory. It seems that Mr. Bhulabhai Desai, who ---apart

from being a leading politician ---- was an eminent lawyer, in his own right, was 
once taking down notes in the High Court Library. The famous British Counsel, 
Inverarity, considered to be one of the greatest Lawyers who have ever practiced 
in India, was passing by, and picking up the sheets of paper on which Bhulabhai 
was writing, he advised simply:

“You must always make notes in your memory and not on paper”.

Having said this he promptly tore up sheets! Palkhivala said this incident made 
him realise that a public speech more effective, if notes are not used. The 
story goes that, in the law court, he would quote the page -number, from some 
authority, and while the opposing Advocate was manfully struggling to locate the 
page Palkhivala himself would rattle off the relevant passage from his memory!

Shri H. P. Ranina Advocate Supreme Court of India
“Nani put great emphasis on human character, basic values, financial integrity 
and intellectual honesty.

He was humble enough to see every client to the door at the end of each meeting.

Nani deprecated the tendency to accumulate wealth. He believed in the principle 
of Trusteeship and felt that all wealth, like knowledge, has to be shared.

He ardently believed that work is worship. He used to repeat the lines of a poet 
“blessed is he who has found his work; let him ask no other blessedness”
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Shri Bansi S. Mehta, Chartered Accountant, Mumbai, Former President 
of the Institute of Chartered Accountants of India 
“Palkhivala was not just a lawyer par excellence.; He was a supreme human being.

I therefore thought myself if I could just touch upon some of the outstanding 
qualities of Nani by recounting the first seven letters of the alphabet, A, B. C, D, 
E, F and G, even under a chosen alphabet, I can only touch upon a quality that 
is rarely seen in others, Let me more specific. I believe that –

— A is for analysis and assimilation;

— B is for brevity;

— C is for his civility ;

— D is for dignity and decorum;

— E is for his erudition;

— F is for his fearlessness; and

— G is for gentleness which was ever self-effecting and generality.

Shri P. N. Shah, Chartered Accountant Former President of the 
Institute of Chartered Accountants of India 
“Shri Palkhivala always believed that the professional should have courage 
integrity and humility.

In one of the interviews given to BCA Society Shri Palkhivala expressed his 
tremendous faith in the future of our country in these words :

“I have no doubt that by the turn of this century, given the right type of 
leadership; we could make this country, not the fifteenth poorest in the world 
but perhaps put it among the fifteen most progressive countries. That would 
necessarily involve moral leadership. What this country needs, I have been 
saying, is not political leadership, it needs moral leadership. It needs to bring 
out the best of our citizens. Today our leaders bring out the worst in us. We 
need leaders who could bring out the best in us ----- leaders like Mahatma 
Gandhi, Sardar Vallabhai Patel, Maulana, Abdul Kalam, Azad, Rajaji, Jayaprakash 
Narayan and Acharya Kriplani who were wholly dedicated to the country and 
were not interested in making money or grabbing or retaining political power for 
themselves. Unfortunately, it must be our destiny to suffer at this period of our 
history. But out of suffering some good will emerge. I believe in the profound 
truth:- Pessimism of the intelligence Optimism of the Will.”
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Shri Arun P. Sathe Senior Advocate Bombay High Court 
“Some times in 1973, Mrs Indira Gandhi superseded three judges of the Supreme 
Court, viz, Justice Shelat, Justice Hegde and Justice Khanna and Justice A. N. Roy 
was appointed Chief Justice of India. Some of us decided to hold a public meeting 
to protest Mrs Indira Gandhi’s action since it was a direct attack on independence 
of judiciary. Being one of the conveners of the said meeting, I went to  
Mr. Palkhivala and requested him to participate in the protest meeting. He readily 
agreed. It was a big public meeting in the Bombay, which was presided over by 
Justice Late M. C. Chagla and said meeting was addressed by former Chief justice 
of India Justice J. C. Shah late Sanat Mehta and Mr. Palkhivala . Justice Shelat 
was also one of the participants in the said meeting. It was a beginning of fight 
for democracy in the decade of 70’s. Then came the “Emergency”. On 26th of June 
Mrs. Gandhi declared “Emergency” and arrested many all over the country. To 
the astonishment of many. Mr. Palkhivala had been to Supreme Court to present 
Mrs. Gandhi’s case on 25th June. On 26 th afternoon, I was sitting at Hindustan 
Samachar’s office and Mr. Vasantrao Deshpande of the news agency suggested to 
me to find out from Palakhivala the happening in office of Bombay House and 
before I could talk to him anything, he gave me a copy of the telegram which he 
had sent to Shri H. R. Gokhale then law Minster of India. The contents of the 
telegram as I remember, as under:

“Morning measures taken by the Prime Minster are contrary to my life-long 
convictions and Prime Minister may be informed that I withdraw as her counsel 
in the election matter”

Shri R. V. Patel Advocate Bombay High Court 
“Palkhivala’s oratory was boundless and engrossing. Any one who heard him fell 
in love with is oratory. Therefore if you heard him once you will never miss 
him hearing again. He was eminent jurist and a giant in profession. Still he was 
humble to the core.

I had given a brief of a small person whose assessment was to the tune of  
` 12000/-. I felt mentally disturbed as to how it would be possible for my 
clients to pay fees of Mr. Palkhivala. Do you know when I expressed to him my 
predicament what he said in reply? He told me, Mr .Patel why are you worried 
about my fees. I will not charge a penny and will be prepared to pay the stamp 
duty which the clients paid on the writ petition. This was the man who did not 
look to the fees but showed compassion to a small person whose brief he took for 
argument. The case is reported in Diadas Parmanand Kriplani v. P. S. Talwalkar 
and others (1956) 7 STC 675 ( Bom) (HC)”
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Shri N. C. Mehta Chartered Accountant, Mumbai, Founder President, 
AIFTP
“In one case there was heart-burning amongst members of the Sales Tax 
Practioners’ Association about levy of penalty by the Department on an incorrect 
interpretation of a provision of the Bombay Sales Tax Act. Members wanted  
Shri Palkhivala to argue the matter before the Bombay Sales Tax Tribunal. He 
accepted the request and argued the case, the Tribunal accepting the contention 
that penalty was not leviable in the circumstances similar to those which were 
stated before the Tribunal. After the matter was argued, I asked Shri Palkhivala 
for his fees. He enquired about the stake involved. Having been informed that 
issue argued by him was a test case for the benefit of assesses, he did not charge 
any fees.

He was very particular about the language spoken and written. Once he asked 
me as how the word ‘advisor’ is being spelt, by us ‘adviser’ or ‘advisor’ though 
both were alright. And we fault to spell “Palkhivala’ instead of ‘Palkhivala’! Once 
after discussing a note, he phoned me to correct ‘notwithstanding’ appearing in 
the note to ‘even if, etc.

Shri Palkhivala was a sprit behind forming All India Federation of Tax Practioners 
bringing under one umbrella all tax professionals having common objects and 
interest”

Shri B. C. Joshi Advocate Bombay High Court Past President AIFTP 
“Nani was most polite, co-operative and displayed a deep sense of understanding 
the views of the other side. He had right from the beginning religious bend. The 
Taviz case reported in 22 STC 219 ( Bom) (HC ) was argued by him successfully. 
But he did not charge fees but preferred to have a the Taviz from dealer.

He has helped me in founding the All India Federation of Tax Practioners and 
the grand success of 1974 All India Conference held under the auspicious of the 
Chamber of Income Tax Consultants Mumbai was much more due to his active 
co-operation and support”

Shri Sukumar Bhattachrya Advocate, Calcutta High Court, Past 
President AIFTP
“Meeting with the great jurist had normally to be arranged through some firm of 
solicitors, and in the case that I am going to describe here, the solicitors were 
M/s. Orr. Dignamm & Co. of Kolkata. The case was one concerned with the cost 
of loom hour by a Jute Mills Company based at Kolkata. The facts of the case 
were somewhat involved and note prepared by me, running to about 30 pages, 
had been forwarded to the jurist at Mumbai for his perusal. He accepted the Brief 
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and a meeting was arranged at the Great Eastern Hotel Kolkata with him wherein 
a representative of the solicitors firm were also present.

At the meeting Sri Palkhivala looked at the Brief for the first time, and it was 
done in our presence. Apparently, he had not been able to read the Brief earlier, 
and it was in our presence that he glanced through the thirty pages long brief for 
the first time. I felt little nervous when I saw that he was just turning the pages, 
and were ready for discussion after devoting not more than five minutes ‘ time 
over the contents. Then the discussions began, and I immediately found that in 
short span of five minutes he had fully studied the matter and was able to refer 
to particular issues without looking at the Brief for second time. I had earlier 
heard of gifted people having a photographic memory, but at that meeting held 
in the hotel, I was amazed to discover that the jurist sitting before us was such 
a gifted person. I was overwhelmed ! Next day the case was heard, and in a very 
short while he finished his arguments, his opponent being then Advocate-General 
of West Bengal. The judgment was delivered at the conclusion of the hearing and 
came away happy that verdict was in favour of my client on whose behalf Sri 
Palkhivala had argued.

I met Sri Palkhivala several times at different airports waiting for his aircraft. He 
was never without some brief or other paper even when he was sitting at the 
airport. It was quite gratifying to me that on every such occasion he never failed 
to great me in spite of his serious and onerous job of utilising the time in hand 
for reading his briefs.”

Shri N. M. Ranka Senior Advocate Jaipur, Past President AIFTP
“Once when I had an appearance before Mumbai Bench of Income-tax Appellate 
Tribunal, by chance on the same day Shri Palkhivala had also a matter to argue; 
but his matter was listed in the daily cause list after me, He politely requested 
me to permit him to argue earlier to me at number one as he had to go back to 
some other urgent matter. I still remember --- I mentioned, ‘ Seeking permission 
from me is not necessary ---you have every right of priority over me’ He was over 
whelmed and expressed thanks. When the Court commenced, he made a mention 
that he has sought my permission, I nodded and the members permitted him to 
argue in priority. This shows the quality of the legal Legend and Court etiquette 
and respect for brotherhood.

Palkhivala was a thorough “gentleman” with excellent behavior, appreciable 
conduct and disciplined life. From a tax expert he became constitutional lawyer 
par excellence.

I am extremely happy to learn that the Federation has made an appeal to the 
Government to establish a “Palkhivala Research Academy” on direct taxes in 
association with Federation and other professional organisations. I am thankful 
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to dear K. Shivaram National President for special issue and remembering three 
legends: i.e., Late Shri R. J. Kolah, Late Shri Nani Palkhivala and late Shri S. P. 
Mehta.”

Release of Commemorative Postage Stamp on Shri Nani Palkhivla on 
16-1-2004
Honourable Prime Minister of India, Shri Atal Bihari Vajpayee on 16-1-2004 on 
the occasion of release of commemorative postage stamp at Mumbai

“In those dark days, the battle for democracy was fought by many people in 
many different ways. Many of us in politics under the leadership of Jayapraksh 
Narayanan fought in prisons. But I have no doubt that one of the finest battles 
was fought in the court rooms and that fighter was Nani Palkhivala”

Release of Commomerative Postage Stamp on  
Shri Nani A. Palkhivala on 16th January, 2004

1st Row from Left to Right S/Shri Ratan Tata, Soli Sorabjee, 
Attorney General for India, His Excellency Mohd. Fazal, Governor 
of Maharashtra, A. B. Vajpayee, Hon’ble Prime Minister of India, 
Sushil Kumar Shinde, Hon’ble Chief Minister of Maharashtra, 
Shri Arun Shourie, Hon’ble Minister of Communication, IT & 
Disinvestment. 

2nd Row from Left to Right S/Shri A. D. Shroff, President, Forum 
of Free Enterprises, Shri K. Shivaram, National President, All 
India Federation of Tax Practitioners, Smt. Jayanti Mehta, Hon’ble 
Minister of State (Power).

Picture of the Postal Stamp 
released in the honour 
of late Shri Nani A. 
Palkhivala, commemorating 
him in a beftting manner, 
on his 84th birth 
anniversary (16-1-2004)
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Hon’ble Justice Mr. V. N. Khare Chief Justice of India unveiling the  
Potrairt of Nani Palkhivala on 16-1-2004

Honourable Justice, Mr. V. N. Khare, Chief Justice of India, Honourable Justice  
Mr. C. K. Thakker Chief Justice Bombay High Court.  

Honourable Justice Mr. S. H. Kapadia, Supreme Court of India, Mr. Y. P. Trivedi 
Senior Advocate, President ITAT Bar Association Mr. Dinesh Vyas, Senior 

Advocate, Honourable Shri Vimal Gandhi President ITAT  

Honourable Mr. Justice S. H. Kapadia 
Supreme Court of India addressing.

Honurable Judges and Honourable 
Members of the ITAT 

Honourable Mr. Justice V. N. Khare Chief 
Justice of India addressing 

Dr. K. Shivaram, Senior Advocate 
Addressing 
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A Fine Balance Law and Procedure Before  
Income Tax Appellate Tribunal

Source: AIFTP Publication 10-9-2004

Honourable Mr. Justice Dalveer Bhandari Chief Justice High Court, 
Bombay
“Late Shri N. A. Palkhivala, one of the greatest sons of Mother India. Late Shri N. 
A. Palkhivala was one of the greatest lawyers of this century. He made tremendous 
contribution to the development of constitutional law and contemporary 
jurisprudence. Shri Palkhivala also made great contribution to the Taxation laws 
in general and Income-Tax in particular”

Honourable Mr. Justice R. M. Lodha High Court, Bombay
“Late Shri N. A. Palkhivala is the fine tribute to the brilliant lawyer with intellect 
of the highest caliber and photographic memory”



| Palkhivala – Tribute |

| 42 |

1st Nani Palkhivala Memorial National Tax Moot Court -  
16th December, 2004

Source: Souvenir (AIFTP & ITAT Bar Association) 2004

Honourable Justice Mr. R. C. Lahoti Chief Justice of India
“The present moot court competition is being organised in the memory of  
Shri N. A. Palkhivala, whose immense contribution to law cannot be simply 
defined in words. This is one of the best possible way to honour the legend”

Honourable Justice Mr. B. N. Srikrishna Judge Supreme Court of India 
“The National Tax Moot Court would be a fitting tribute to the memory of late 
Shri N. A. Palkhivala, whose contribution to tax jurisprudence is immeasurable. 
The National Tax Moot Court will encourage the participants to take keener 
interest in tax jurisprudence and help in improving the standard of the Tax Bar”

Honourable Justice Mr. Dalveer Bhandari Chief Justice High Court of 
Bombay
“Late Shri N. A. Palkhivala was one of the greatest lawyers of this century. He 
made tremendous contribution to the development of Constitutional law and 
contemporary jurisprudence. Shri Palkhivala also made great contribution to 
Taxation laws in general and Income Tax in particular”

Honourable Shri Vimal Gandhi President ITAT
“Contribution of Shri Palkhivala in Constitutional law and in the filed of tax laws 
is legendary. There can be hardly be more befitting tribute to the eminent jurist 
by organizing such a moot court at a national level which can help locate real 
talent which, in the years to come, may step in to the shoes of Shri Palkhivala”

Shri Y. P. Trivedi, Senior Advocate Bombay High Court, President ITAT 
Bar Association Mumbai 
“My advice on three basic qualities, on which for success in court, apart from 
the knowledge of law and marshalling of the facts, depends are : “Tact first, Tact 
second and tact third”.

Shri Nani Palkhivala was a man endowed with all these qualities and was one 
of the finest advocates of our times. He was not merely a very successful and 
persuasive advocate but also a great lawyer and had an uncanny capacity to 
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fathom the hidden intricacies in the statutes and bring out his case in a very 
simple and persuasive way and ultimately to bring land mark judgements. Truly, 
by all standards, he was a great lawyer, great advocate and a great human being 
too.”

Dr. K. Shivaram Senior Advocate High Court Bombay, National 
President AIFTP
“By organizing the National Tax Moot Court we intend to achieve twin objects ; 
Firstly, we will be remembering one of the greatest lawyer of our Country for his 
contribution to the development of law and preserving sancity of our Constitution. 
Secondly, we are bringing awareness amongst the law students about the values 
and ethics practiced by Shri N. A. Palkhivala, which will helo to develop the Tax 
Bar of International Standrad”

Shri Fali S. Nariman, Senior Advocate (First Nani A. Palkhivala 
Memorial Lecture (AIFTPJ Feb 2004 - P. 9
“There must be some particular reason for remembering Nani Palkhivala – I 
believe it is not so much his forensic eloquence, nor his budget speeches, which 
drew literally a hundred thousand listeners nor even for his forthright criticism 
of the Government and its politics.

I believe that we remember him and honour him because he loved individual 
freedom and fought for it against great odds. He saved our Constitution, as well 
as our fundamental rights when they needed saving from a brute parliamentary 
majority”

Dr. L. M. Singhvi, Senior Advocate Supreme Court of India, (Nani 
Palkhivala Selected writings, Editorial note) 
“Nani is a charismatic communicator and a great public educator. An orator par 
excellence, he knows that an orator’s virtue is to speak the truth. He speaks 
the truth with transparent sincerity and conviction. In the immediate words of 
Shakespeare, ‘When he speaks, the air ----is still, and the mute wonder lurketh in 
men’s ears to steal his sweat and honey’s sentence’. What is more, he has shown 
a remarkable problem -solving capacity. ‘Turn him to any cause of policy, the 
Gordian knot of it he will unloose.’

As Indi’s Ambassador in the USA, he made a distinctive and memorable 
contribution in the domain of diplomacy and won many heart warming accolades 
and citations.”
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Honourable Shri V. Dongzathang President Income Tax Appellate 
Tribunal
“Shri Palkivala was a lawyer of exceptional ability, a lawyer par excellence. He 
was an outstanding constitutional expert and champion of individual and civil 
rights. He was a great thinker and a philanthropist. He was an institution by 
himself, excelling in whatever he did. He was a gift of God to India in particular 
to the Inncome Tax Appellate Tribunal.

Honourable Shri J. P. Bengra, Vice President, Income Tax Appellate 
Tribunal 
“Any mention of Shri Palkhival’s association with ITAT cannot be complete 
without a grateful reference to the whole heartened support and strength given by 
him at a time when the independence of the Institution was under grave threat. 
Despite his failing health, he volunteered to appear before Bombay High Court in 
the public interest litigation filed by the ITAT Bar Association seeking to uphold 
the status and independence of the Institution”

Nani Palkhivala Memorial National Tax Moot Court Competition held on 17th & 18th December,

2004 organised by All India Federation of Tax Practitioners jointly with Income Tax Appellate

Tribunal Bar Association, Mumbai in association with Government Law College, Mumbai

Hon’ble Shri J. P. Bengra, Vice President, ITAT addressing at First Nani
Palkhivala Memorial National Tax Moot Court Competition. Seen from
left to right Mrs. Arati Vissanji, Hon. Secretary, ITAT Bar Association,
Mumbai, S/Shri K. Shivaram, National President, AIFTP, Y. P. Trivedi,
President, ITAT Bar Association, Mumbai, Mrs. P. R. Rao, Principal,
Government Law College, Mumbai, Prof. Sanjay Kadam, Chairman,
Moot Court Association, Government Law College, Mumbai and J. D.
Nankani, Chairman, AIFTP – WZ.

Hon’ble Shri Pramod Kumar and Hon’ble Shri Mukul Shrawat, Members,
ITAT, Mumbai judging the preliminary rounds of the competition on
17th December, 2004.

Hon’ble Shri T. K. Sharma and Hon’ble Shri D. K. Srivastava, Members,
ITAT, Mumbai judging the preliminary rounds of the competition on
17th December, 2004.

Hon’ble Shri R. P. Rajesh and Hon’ble Shri S. K. Yadav, Members,
ITAT, Mumbai judging the preliminary rounds of the competition on
17th December, 2004.

Hon’ble Shri R. V. Easwar and Hon’ble Shri A. K. Garodia, Members,
ITAT, Mumbai judging the preliminary rounds of the competition on
17th December, 2004.

Hon’ble Shri R. V. Easwar (Vice President, ITAT, New Delhi) declaring
the results of semi finals. Seen from left to right Hon’ble
Shri N. Barathvaja Sankar, Hon’ble Shri Mukul Shrawat, Hon’ble
Shri S. R. Chauhan, Hon’ble Shri Pramod Kumar and Hon’ble
Shri A. K. Goradia, Members, ITAT, Mumbai.

Hon’ble Justice Shri S. Radhakrishnan, Bombay High Court releasing
the souvenir on First Nani Palkhivala Memorial National Tax Moot Court
Competition. Seen from left to right Hon’ble Justice Shri R. M. S.
Khandeparkar and Hon’ble Justice Shri S. U. Kamdar, Bombay High
Court.

Final round of First Nani Palkhivala Memorial National Tax Moot Court
Competition held on 18th December, 2004 at Y. B. Chavan Auditorium,
Mumbai.

Nani Palkhivala Memorial National Tax Moot Court Competition held on 17th & 18th December,

2004 organised by All India Federation of Tax Practitioners jointly with Income Tax Appellate

Tribunal Bar Association, Mumbai in association with Government Law College, Mumbai

Hon’ble Shri J. P. Bengra, Vice President, ITAT addressing at First Nani
Palkhivala Memorial National Tax Moot Court Competition. Seen from
left to right Mrs. Arati Vissanji, Hon. Secretary, ITAT Bar Association,
Mumbai, S/Shri K. Shivaram, National President, AIFTP, Y. P. Trivedi,
President, ITAT Bar Association, Mumbai, Mrs. P. R. Rao, Principal,
Government Law College, Mumbai, Prof. Sanjay Kadam, Chairman,
Moot Court Association, Government Law College, Mumbai and J. D.
Nankani, Chairman, AIFTP – WZ.

Hon’ble Shri Pramod Kumar and Hon’ble Shri Mukul Shrawat, Members,
ITAT, Mumbai judging the preliminary rounds of the competition on
17th December, 2004.

Hon’ble Shri T. K. Sharma and Hon’ble Shri D. K. Srivastava, Members,
ITAT, Mumbai judging the preliminary rounds of the competition on
17th December, 2004.

Hon’ble Shri R. P. Rajesh and Hon’ble Shri S. K. Yadav, Members,
ITAT, Mumbai judging the preliminary rounds of the competition on
17th December, 2004.

Hon’ble Shri R. V. Easwar and Hon’ble Shri A. K. Garodia, Members,
ITAT, Mumbai judging the preliminary rounds of the competition on
17th December, 2004.

Hon’ble Shri R. V. Easwar (Vice President, ITAT, New Delhi) declaring
the results of semi finals. Seen from left to right Hon’ble
Shri N. Barathvaja Sankar, Hon’ble Shri Mukul Shrawat, Hon’ble
Shri S. R. Chauhan, Hon’ble Shri Pramod Kumar and Hon’ble
Shri A. K. Goradia, Members, ITAT, Mumbai.

Hon’ble Justice Shri S. Radhakrishnan, Bombay High Court releasing
the souvenir on First Nani Palkhivala Memorial National Tax Moot Court
Competition. Seen from left to right Hon’ble Justice Shri R. M. S.
Khandeparkar and Hon’ble Justice Shri S. U. Kamdar, Bombay High
Court.

Final round of First Nani Palkhivala Memorial National Tax Moot Court
Competition held on 18th December, 2004 at Y. B. Chavan Auditorium,
Mumbai.

Hon’ble Shri J. P. Bengra, Vice President, ITAT addressing at First Nani Palkhivala Memorial National Tax Moot 
Court Competition. Seen from left to right Mrs. Arati Vissanji, Hon. Secretary, ITAT Bar Association, Mumbai, 
S/Shri K. Shivaram, National President, AIFTP, Y. P. Trivedi, President, ITAT Bar Association, Mumbai, Mrs. P. 
R. Rao, Principal, Government Law College, Mumbai, Prof. Sanjay Kadam, Chairman, Moot Court Association, 
Government Law College, Mumbai and J. D. Nankani, Chairman, AIFTP – WZ.

Hon’ble Shri R. V. Easwar (Vice President, ITAT, New Delhi) declaring the results of semi finals. Seen from 
left to right Hon’ble Shri N. Barathvaja Sankar, Hon’ble Shri Mukul Shrawat, Hon’ble Shri S. R. Chauhan, 
Hon’ble Shri Pramod Kumar and Hon’ble Shri A. K. Goradia, Members, ITAT, Mumbai.
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2nd Nani Palkhivala Memorial National Tax Moot Court Competition 
22nd-24th September, 2005

Source: Souvenir-(AIFTP & ITAT Bar Association)-2005

Honourable Justice Mrs. Ruma Pal Judge Supreme Court of India 
“I am told that as a junior, when he was not involved with any work he spent 
hours in the Judges’ library, hours that most other juniors would spend in whiling 
away their time drinking tea in the Advocates Library. 

The other quality which he had is equally emulatable he kept his mind open 
absorb ideas which broadened his perspective and understanding of the law

Finally and above all Nani A. Palkivala stood for principles. Perhaps, there have 
been and will in future be equally brilliant lawyers, but his rare combination of 
principle with the success he enjoyed is perhaps what people honour him for 
this most. 

Most of these qualities to a greater or lesser degree are attainable by the most 
average of lawyers. Perhaps we may not attain the Himalayan heights that Nani 
Palkivala did but we can certainly attain the foothills of success”

Honourable Justice Mr. B. N. Srikrishna Judge Supreme Court of India
“Moot Court competition is a fitting tribute to the memory of Shri Palkivala, 
who was not only an outstanding tax practioner, but a great humanist and 
also a constitutional lawyer par excellence, but for whose efforts the lamp of 
constitutional democracy in this country might have been extinguished long ago”

Honouarble Justice Mr. Dalveer Bhandari Chief Justice High Court 
Bombay
“Late Nani Palkhivala was an acclaimed Jurist, Philospher, Tax lawyer and an 
Orator par excellence. Mr Palkhivala made great contribution to the development 
of Constitutional law in this country. He had great insight in financial and 
economic matters also. People used to gather in Bombay from all parts of the 
Country to listen to his after-budget speech. He made tremendous contribution 
in the field of diplomacy as India’s Ambassador to the United States of America”
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Honourable Justice Mr. R. M. S. Khandeparkar Judge Bombay High 
Court
“Late Nani A. Palkhivala was a doyen of the legal fraternity in India. Undoubtedly, 
most of the students completing their legal training in the historical institution 
like Government law college, Mumbai, would also join the prestigious and 
noble profession. The moot courts which are being organised as tribute to such 
legendary persons would certainly be preparatory ground for the future finals of 
the budding lawyers, and perhaps would be legal luminaries”

Honourable Shri G. E. Veerabharappa Vice-President ITAT
“It is a fitting tribute to Late Shri Nani A. Palkhivala that this national tax moot 
court competition is being held in his fond memory. As Shri C. Rajagopalachari 
has put it, Shri Palkhivala was ‘Gods’s gift to India’. He was not only a greatest 
constitutional and tax lawyer in this country, but he was also one of the most 
outstanding sons of India. As one of the greatest lawyers in this country, 
Shri Palkhivala made immense contribution in development of contemporary 
jurisprudence and particularly in the area of income -tax jurisprudence and 
literature. The contribution made by late Shri Palkhivala is too immense to be 
ever forgotten by the people of India”Students of Symbiosis Law College, Pune - Winners of

the competition.

Students of Amity Law College, New Delhi  - Runner-up

of the competition.

Shri Piyush Raheja, General Secretary, Moot Court Association giving vote of thanks.

Section of Audience.

Section of Audience

Hon’ble Justice Shri Kumar Rajaratnam, Presiding

Officer, Securities Appellate Tribunal (left)  & Hon’ble

Shri G. E. Veerabhadrappa, Vice President (M), ITAT

(Right) inaugurating the 2nd Nani A. Palkhivala

Memorial National Tax Moot Court Competition.

Shri K. Shivaram, National President, AIFTP (Right) and

Shri J. D. Nankani, Chairman, Western Zone (Left)

lightening the lamp.

Hon’ble Justice Shri Kumar Rajaratnam, Presiding Officer, Securities Appellate Tribunal addressing the gathering. (Seen

from Left to Right – S/Shri Prof. Sanjay Kadam, Chairman, Moot Court Association, K. Shivaram, National President,

AIFTP, Prof. Parimala Rao, Principal, Government Law College, Mumbai, Hon’ble Shri G. E. Veerabhadrappa, (M), Vice

President, ITAT, Hon’ble Shri K. P. T. Thangal, Vice President (MZ), ITAT, Y. P. Trivedi, President, ITAT Bar

Association, J. D. Nankani, Chairman, AIFTP – WZ & Piyush Raheja, General Secretary, Moot Court Association.

Hon’ble Shri G. E.

Veerabhadrappa,

 Vice President (M), ITAT

addressing the gathering.

Shri K. Shivaram, National President, AIFTP addressing the gathering.

2ND NANI A. PALKHIVALA MEMORIAL NATIONAL TAX MOOT COURT COMPETITION

HELD FROM 22ND SEPTEMBER TO 24TH SEPTEMBER, 2005

Hon’ble Justice Shri Kumar Rajaratnam, Presiding Officer,

Securities Appellate Tribunal releasing the souvenir.

Section of Audience

Shri Piyush Raheja, General Secretary, Moot Court Association giving vote of thanks.

Hon’ble Justice Shri Kumar Rajaratnam, Presiding Officer, Securities Appellate Tribunal addressing the 
gathering. (Seen from Left to Right – S/Shri Prof. Sanjay Kadam, Chairman, Moot Court Association, K. 
Shivaram, National President, AIFTP, Prof. Parimala Rao, Principal, Government Law College, Mumbai, Hon’ble 
Shri G. E. Veerabhadrappa, (M), Vice President, ITAT, Hon’ble Shri K. P. T. Thangal, Vice President (MZ), ITAT, 
Y. P. Trivedi, President, ITAT Bar Association, J. D. Nankani, Chairman, AIFTP – WZ & Piyush Raheja, General 
Secretary, Moot Court Association.



| 47 |

| Palkhivala – Tribute |

3rd Nani Palkhivala Memorial National Tax Moot Court Competition  
28th-30th September, 2006 

Source: Souvenir (AIFTP & ITAT Bar Association)

Honourable Justice Mr. Y. K. Sabharwal Chief Justice of India 
“Moot courts provide golden opportunity for students to build confidence and 
improve their legal skills besides making contact with other bright students from 
all over the Country as also other countries” 

Honourable Justice V. C. Daga Judge Bombay High Court 

“Preparation for the legal profession includes various experiences and moot courts 
are just one of them, where critical anlysis of a hypothetical situation involves 
careful reading and comprehension of judicial opinions, statutes, documents and 
other written material that help in stimulating the minds and provides diversity 
which ultimately benefits the students. There are exchange of ideas and different 
points of view that others bring to the table.

LEGAL EDUCATION in India has never been as good and attractive as it is to 
day”

Shri V. Ramachandran Senior Advocate Madras High Court, National 
President, AIFTP 

“Moot Court paradoxically is most vociferous since it opens door of effective 
advocacy. Law is a jealous mistress and necessairly entails competition. Moot 
Courts provide an effective platform and prepare aspiring lawyers to meet the 
demands of forceful advocacy.”

JUDGES FOR THE FINALS (SEEN FROM LEFT TO RIGHT)

Hon’ble Justice Dr. S. Radhakrishnan, Judge, Bombay High Court, Hon’ble Justice
Shri B. N. Srikrishna, Supreme Court of India (Retd.) & Hon’ble Justice Shri V. C. Daga,
Judge, Bombay High Court.

Law Student from ILS Law College, Pune presenting the
case (Finals)

Law Student from Amity Law School, Delhi presenting the case
(finals)

Ms. Sonali Mathur and
Mr. Shreyas Jhaveri, law
students and members of Moot
Court Association Comparing the
proceedings.

Dignitaries on the Dias (seen from left to right) S/Shri Keshav Bhujle, Chairman, AIFTP (WZ), Dr. K. Shivaram, Chairman, Palkhivala
Foundation & Research, Y. P. Trivedi, President, ITAT Bar Association, Mumbai, Hon’ble Justice Dr. S. Radhakrishnan, Bombay High
Court, Hon’ble Justice Shri  B. N. Srikrishna, Suprema Court of India (Retd.), Hon’ble Justice Shri V. C. Daga, Bombay High Court,
Mrs. P. R. Rao, Principal, Government Law College, Mumbai, V. Ramachandran, National President, AIFTP, Prof. Sanjay Kadam, Chairman,
Moot Court Association and Abhinav Bhushan, General Secretary, Moot Court Association.

3RD NANI PALKHIVALA MEMORIAL NATIONAL TAX MOOT COURT COMPETITION
28th to 30th September, 2006 at Mumbai

THE INAUGURAL FUNCTION ON 28TH SEPTEMBER, 2006
AT GOVERNMENT LAW COLLEGE AUDITORIUM, MUMBAI

Hon’ble Justice Shri H. L. Gokhale, Bombay High Court
inaugurating  the function.

Hon’ble Justice Shri  H. L. Gokhale releasing the
Souvenir on the occasion. Seen from left to right S/Shri

Prof. Sanjay Kadam, Chairman, Moot Court
Association, Y. P. Trivedi, President, ITAT Bar

Association, Mumbai, Hon’ble Shri G. E.
Veerabhadrappa, Vice President, ITAT, Mumbai,

Mrs. P. R. Rao, Principal, Government Law College,
Mumbai, Ms. Jyoti Balasundaram, Vice President,

CESAT, Dr. K. Shivaram, Chairman, Palkhivala
Foundation and Research Committee & Abhinav

Bhushan, General Secretary, Moot Court Association.

Hon’ble Justice
Shri H. L. Gokhale

addressing the
gathering.

Hon’ble Shri G. E.
Veerabhadrappa, Vice

President, ITAT
addressing the

gathering.

Ms. Jyoti
Balasundaram, Vice
President, CESAT

addressing the
gathering.

Mrs. P. R. Rao, Principal,
Government Law College,

Mumbai addressing the gathering.

Dr. K. Shivaram, Chairman,
Palkhivala Foundation and Research
Committee & Imm. Past President,
AIFTP addressing the gathering.

Mr. Y. P. Trivedi, President,
ITAT Bar Association,

Mumbai addressing the
gathering.

Mr. Abhinav Bhushan,
General Secretary,

Moot Court Association
addressing the gathering.

3RD NANI PALKHIVALA NATIONAL TAX MOOT COURT COMPETITION

Invitees and dignitaries. Law students.

Hon’ble Justice Shri H. L. Gokhale, Bombay High Court inaugurating 
the function.

Dignitaries on the Dias (seen from left to right) S/Shri Keshav Bhujle, Chairman, AIFTP (WZ), Dr. K. Shivaram, 
Chairman, Palkhivala Foundation & Research, Y. P. Trivedi, President, ITAT Bar Association, Mumbai, Hon’ble 
Justice Dr. S. Radhakrishnan, Bombay High Court, Hon’ble Justice Shri B. N. Srikrishna, Suprema Court of 
India (Retd.), Hon’ble Justice Shri V. C. Daga, Bombay High Court, Mrs. P. R. Rao, Principal, Government Law 
College, Mumbai, V. Ramachandran, National President, AIFTP, Prof. Sanjay Kadam, Chairman, Moot Court 
Association and Abhinav Bhushan, General Secretary, Moot Court Association.
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4th Nani Palkhivala Memorial National Tax Moot Court Competition 
4th-6th October, 2007 

Source: Souvenir (AIFTP & ITAT Bar Association) 2007

Honourable Justice Mr. K. G. Balakrishnan Chief Justice of India 
“The erudite Nani A. Palkhivala was a noted authority in taxation law, an eminent 
jurist and most of all, a noble human being. A Moot Court competition in his 
memory is a fitting testimonial to this great legal Luminary” 

Honouarable Shri K. P. T. Thangal Vice-President ITAT 
“Shri Nani A. Palkhivala was a legend in the filed of Constitutional and Income 
Tax law and was also a Professor of this prestigious institution. This great 
son of India fought to keep alive the light enshrined in the Constitution. This 
Competition is a befitting tribute to him – the lawyer par excellence”

Yeshwant (as Nani would call me) Hon’ble Mr. Yeshwant V. Chandrachud 
Former Chief Justice of India

The Man That Was.... 
“Nani – the Nicest”

Nani Palkhivala was a towering figure in law and life. He sprang from a humble 
origin but rose to unprecedented heights. Whatever he touched became a relic of 
lustrous diamond. His life furnishes an eloquent example of how a handicap can 
be converted into an accomplishment. He suffered from writer’s cramps, which 
he utilized to cultivate a phenomenal memory. He spoke annually on the Central 
Budget without so much as a suggestive note. And, he argued the celebrated 
Keshavananda Bharati case in the Supreme Court for twenty-six consecutive days 
with only one page of notes before him. God had gifted him nothing. Whatever 
he did, and the world-wide renown which he earned, was the result of his hard 
dint of work and spirit of commitment.

The most endearing quality of Nani was his innate simplicity. What distinguished 
him from many other lawyers of our times was his sense of fairness, his profound 
mastery of the Indian Constitution and his amazing knowledge of the written and 
unwritten Constitutions of the leading nations of the world. The memory which 
I would like to share is that when we both ended our happy five years’ stint 
as part-time lecturers in the Government Law College, we were given a warm 
farewell full of praise, to which Nani responded by saying, “We learnt more when 
we taught brilliant students like you.” What I cherish most about Nani is his 
sense of humility, his commitment to whatever he undertook and, above all, his 
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abiding belief in equity and fairness. His wife Nargesh lent a grace to his life and 
they were both a picture of generous hosts.

“His life furnishes an eloquent example of how a handicap can be converted into 
an accomplishment.”

I will end this brief account of a distinguished life with an interesting story. Nani 
had invited an Ambassador for dinner when I and my wife were also invited. 
Nani had obtained the choicest whisky from an Embassy. He opened the bottle 
and with the first sip, he said, “I think the drink is adulterated.” Nargesh said : 
“Nani, Nani, do not mind. I have got one from the market.” And, lo and behold, 
it was as genuine as Nani.

AIFTP JOURNAL  December, ‘07
60

Hon’ble Justice Dr. S. Radhakrishnan, Bombay High Court
inaugurating the function.

4TH NANI PALKHIVALA MEMORIAL NATIONAL TAX MOOT COURT COMPETITION
THE INAUGURAL FUNCTION — 4TH OCTOBER, 2007

AT GOVERNMENT LAW COLLEGE AUDITORIUM, MUMBAI

Hon’ble Justice Dr. S. Radhakrishnan releasing the Souvenir on the
occasion. Seen from left to right Hon’ble Mr. G. E. Veerabhadrappa,
Vice President, ITAT, Mumbai, Shri S. E. Dastur, President, ITAT
Bar Association, Mumbai and Dr. K. Shivaram, Chairman,
Palkhivala Foundation and Research Committee.

Hon’ble G. E. Veerabhadrappa, Vice President, ITAT, Mumbai
addressing the gathering.

Mrs. P. R. Rao, Principal, Government Law College, Mumbai
addressing the gathering.

Dr. K. Shivaram, Chairman, Palkhivala Foundation and Research
Committee & Imm. Past President, AIFTP addressing the
gathering.

Hon’ble Justice Dr. S. Radhakrishnan
addressing the gathering.

Mr. S. E. Dastur, President,
ITAT Bar Association, Mumbai
addressing the gathering.

Mr. Dinesh Vyas,
Vice President, ITAT Bar

Association, Mumbai addressing
the gathering.

Mr. Arnav Shah, General Secretary,
Moot Court Association addressing the
gathering.

4th Nani Palkhivala Memorial National Tax Moot Court Competition

AIFTP JOURNAL  December, ‘07
63

Hon’ble Justice Mr. V. C. Daga handing over a trophy of Best
Memorial Team to Law Students of Government Law College,
Mumbai.

Reprsentative of M/s. Titus & Co handing over the letter for
internship to the students of runner-up team.

Mr. J. D. Nankani, Imm. Past Chairman, AIFTP – Western Zone
handing over the Publication of Federation to the students of
winning team.

Mr. P. C. Joshi, Past President, AIFTP handing over the
Publication of the Federation to the students of runner-up team.

Section of Audience

Mr. Rohit Jain, Advocate and Partner of Economic Laws Practice
handing over the letter for internship to the students of winning
team.

Mr. Kishor Vanjara, Vice President, AIFTP handing over the
Membership Form to the students of winning team.

Section of Audience

Members of Moot Court Association

4th Nani Palkhivala Memorial National Tax Moot Court Competition

Dr. K. Shivaram, Chairman, Palkhivala Foundation and Research Committee & Imm. Past President, AIFTP 
addressing the gathering.

Members of Moot Court Association
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4th Nani Palkhivala Memorial National Tax Moot Court Competition 
4th-6th October, 2007 

Source: Souvenir (AIFTP & ITAT Bar Association) 2007 

Shri. Fali S. Nariman 
Senior Advocate, Supreme Court

Memories of Nani Palkhivala

The environment in which Nani grew and established his reputation was in 
the chamber of Sir Jamshedji Kanga, a towering legal personality. When Kanga 
completed sixty years of practice, Chief Justice M. C. Chagla unveiled his portrait 
in the Bombay High Court Library describing him as the “uncut diamond of the 
Bar”: “uncut” because he was so child-like, never childish. Nani revered and 
doted on his Senior. It was but natural then that a good deal of Kanga’s qualities 
would rub off on to his illustrious junior: his phenomenal memory, his innate 
simplicity and his high sense of values, even his forgetfulness for names! Nani 
would call, quite confidently, someone by a name he never possessed. But he did 
it so guilelessly that it did not cause offence!

I started practice in 1951 — in Kanga’s Chambers. It was a crowded place; with 
only seven tables for the seven seniors, all immensely successful. Nani was then 
eight years in practice, already a “boy wonder.” He had a table to himself but with 
space just enough to hold conferences with one client. When more clients were 
present, Nani would confer with them in his car parked outside! He could work 
anywhere; always brilliant, never pretentious. He worked, and walked, at break-
neck speed. I remember on one occasion when he was rushing from one Court to 
another navigating the right angle turnings in the corridors of the Bombay High 
Court (where you cannot see who is round the corner) and collided with C. K. 
Daphtary, then Advocate General. Never at a loss for words, old CK smiled and 
raising his arm said, “Get your Palkhi out of the way.” Oblivious of the humorous 
pun and muttering a few apologies, Nani rushed on, fast-forward!

“To the common man (and woman) who read the daily newspaper, he was “our 
Nani” – a champion of human values, of freedom and liberty, an exponent of 
how best to run the Government of the country.”

So “fast-forward” was he in the profession that when he had not yet-turned fifty, 
the Chief Justice of India, Justice S. R. Das, invited him to become a Judge of the 
Supreme Court of India — directly from the Bar, an honour which Nani declined. 
If he had accepted, he would have been (hopefully) Chief Justice of India for an 
unbroken period of fifteen years. Missed opportunities? Perhaps. But then Nani 
went on to become a huge success in the profession and in public life. Almost 
single-handedly, he saved our Constitution from being amended (by a majoritarian 
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Parliament) as to take away its basic democratic features. And his name became 
a household word with the citizens of India. To the common man (and woman) 
who read the daily newspaper, he was “our Nani” – a champion of human values, 
of freedom and liberty, an exponent of how best to run the Government of the 
country.

But so fickle is public opinion, that when the same Nani embarked on a political 
career and stood for Parliament elections in a constituency in Bombay City, he 
was defeated — which soured his views on politics and politicians, and on 
adult franchise; views which he had the courage to express, but which earned 
him the reputation of an “elitist”, which he was not. When he returned to India 
after a brief, but successful stint as India’s Ambassador to the United States he 
resumed his corporate connection with the Tatas. A mistake? Yes, definitely his 
opinions on men and matters, always frankly expressed, would have been much 
better received by the people of India if he had not been associated with large 
international corporations.

One personal quality that I always recall is Nani’s genuine affection and 
overwhelming kindness to people around him. I have never heard him speak ill 
of anyone, and if someone did say something nasty about him, he would not take 
it ill.

Nani never did forget that he started from the bottom, working his way upto 
the very top. When he began his career, he had no godfathers in the profession. 
Phenomenal energy, hard work and a fantastic brain was all he had, and as it 
turned out, all he needed to have. But he always remembered the plight of the 
poor and the needy. His silent contribution to the welfare of hundreds of persons 
and causes is known to but a few; only because he was so richly endowed like 
Sir Jamshedji (his great leader) with that essential quality of HUMILITY, an 
abiding trait of those who are both good and great.

If Nani had a fault it was that he was far too preoccupied with the concerns and 
chores of the moment. “What is this life if full of care, we have no time to stand 
and stare?” asked the poet. Nani had “no time to stand and stare.” In fact when 
he was young and burdened with briefs, he literally filled the unforgiving minute 
with sixty seconds worth of distance run — always in high gear, always at top 
speed.

He was just in time for a Court hearing, just in time for a Board meeting, 
just in time for a public lecture. And he was invariably the last passenger to 
board a flight. In fact not infrequently, at Bombay airport one would hear the 
announcement, “last call for Mr. Palkhivala for Flight 182 to Delhi!” And, there 
taking long strides to the boarding-gate, his curly hair flowing in the wind, was 
Nani, just in time to board his flight. He then had a large crop of curly hair of 
which he was justly proud, which alas vanished with advancing years.
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I always admired Nani’s phenomenal energy. TIME was his greatest competitor. 
He would have outwitted Time if he had the strength. But alas, he lost the battle. 
The devouring hand of Time slowed him down, and in the end outwitted him — 
as it will outwit each one of us.

At eighty-two, a great lawyer, an even greater human being had passed on; leaving 
behind a profusion of goodwill and fond memories.

(Mr. Fali S. Nariman) 
Senior Advocate, Supreme Court
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4th Nani Palkhivala Memorial National Tax Moot Court Competition  
4th-6th October 2007 

Source: Souvenir (AIFTP & ITAT Bar Association)-2007 

Shri Soli J. Sorabjee, Former Attorney -General for India, Senior 
Advocate, Supreme Court of India 

 “The Voice of Conscience of the Nation”*
All these attainments to which I have referred testify to Palkhivala’s brilliance, his 
eminence, his versatility, his phenomenal memory. But the quality of greatness 
which we rightly attribute to him lay in his basic human qualities. The foremost 
was his willingness to help persons in need without any show or publicity. Let 
me recount one instance. Dr. Badrinath of Shankar Netralaya, the famous hospital 
in Chennai, was invited for dinner at his home by Nani. After the dinner was 
over, Nani escorted the doctor to his car and gave him a small envelope saying 
this was a token contribution for the hospital. When the doctor later opened the 
envelope, he found in it Nani’s personal cheque for ` 2 crores.

Let me recount another instance. As a tribute to Jayaprakash Narayan, who 
played an outstanding role in regaining freedom for India after the nightmare 
of the Emergency, in June 1977, Palkhivala founded the Jayaprakash Institute of 
Human Freedoms. The purpose of the Institute is to strengthen the roots of Indian 
democracy and to carry on the epoch-making work of that great patriot. A sum of 
` 5,37,000 representing the entire profit from Palkhivala’s seventh edition of The 
Law and Practice of Income-tax was donated to this Institute.

Palkhivala was not attracted by the rituals and the ceremonies of a religion. 
He believed in and practised the essence of Zoroastrian religion to which he 
belonged, namely “Humata, Hukhata, Huvarashta” – good words, good thoughts, 
good deeds. Sri Aurobindo was his favourite writer and thinker whose writings 
greatly attracted him. He embodied the concept of plain living and high thinking. 
Success did not go to his head. Fame and fortune did not increase the hat size 
of the legendary Nani Palkhivala. There was never a trace of arrogance or conceit 
or pomposity in him.

“Of Nani, it can be truly said that he walked with Kings, yet lost not the common 
touch.”

Another outstanding human quality about Nani was that jealousy, or rather envy, 
the besetting sin, which cannot countenance the fame and success of others, never 
consumed him. “Holier than thou” attitude was alien to him. He was not the one 
to smile and shake your hand and thereafter stab you in the back. Backbiting and 
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denigration of others were unknown to him. Humility and natural modesty were 
his hallmarks. He had no ego problems. The warmth of his friendship extended to 
all fellow human beings, whatever be their status in life. He was tender towards 
the bashful, gentle towards the distant, and merciful towards the absurd. Nani 
fulfilled Newman’s definition of a True Gentleman. Of Nani, it can be truly said 
that he walked with Kings, yet lost not the common touch.

The greatness of Palkhivala truly lay in his sincerity and commitment to spiritual 
values which made him a moral force in our public life. The fearlessness with 
which he spoke out, whichever be the party in power, made him the Voice of 
Conscience of the Nation. And conscience for Nani was not an alibi but an ally, 
a constant anchor of his beliefs and actions. He kept the faith and held high 
the banner of Freedom and the Rule of Law. He fully shared the belief of Justice 
Frankfurter that “Democracy is always a beckoning goal, not a safe harbour. For 
freedom is an unremitting endeavour, never a final achievement”.

(Soli J. Sorabjee)
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5th Nani Palkhivala Memorial National Tax Moot Court Competition 
16th-18th October 2008

Source: Souvenir- (AIFTP & ITAT Bar Association) -2008

Honourable Shri K. C Singal Vice-President ITAT Mumbai Zone.

“Late Shri N. A. Palkhivala was a legend in the filed of Constitutional and Income 
Tax law and was also a professor at this esteemed Institution. This competition is 
a befitting Tribute to his legacy”

Shri Bharat Ji Agrawal Senior, Advocate Allahabd, National President AIFTP

“Late Mr. Palkivala was a great constitutional and tax lawyer of the Country. The 
Tax Moot Court Competition 2008 has created awareness amongst the law students 
about the values and ethics practiced by Shri N. A. Palkhivala”

Shri S. E Dastur Senior, Advocate Bombay High Court, President ITAT Bar 
Association Mumbai

“A lawyer knows ( or at least, is supposed to know !) the law. An advocate is one 
who can persuade the judge to accept what he submits is the law. The importance 
and the relevance of the holding of moot courts is that they sharpen the ability 
of the student -participant to think on his feet and to meet the point which the 
judge may put to him. Every day is a day of examination for the arguing lawyer- 
the difference being that whilst in an examination one has time to think on a 
problem and write down an answer, when arguing a case the answer has to be 
immediate. It is trite to say that the importance and relevance of holding a moot 
court is no longer a moot question!”

Tribute to Late Mr Nani Palkhivala Nishit M .Desai Advocate Mumbai 
(International Tax lawyer ) 

“Dear Nani 

You made me think global and inspired me to be an International Tax lawyer . 
You taught me lessons of honesty and humility . You influenced my philosophy 
of life and work. Your lectures at Brabourne Stadium every year matured my 
career in comparative law and creative research . Your office at Bombay House 
and mine next door at Calcot House made us greet each other every morning and 
meet regularly . I don’t know how to thank you for the contribution you made to 
me and millions like me . But if I could carry forward a piece of your legacy to 
the next generation . I shall feel I returned a cent of what you gave me . 
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Remember this picture for which my wife Swati , you I posed together at the 
Bombay Airport when you took off for the United States as India’ Ambassador 
1977? “ 

Nishit 

16th October 2008 

December, ‘08
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Hon’ble Justice Dr. S. Radhakrishnan, Judge, Bombay High Court announcing the results. Seen from Left to Right:

Dr. K. Shivaram, Chairman, Palkhivala Foundation and Research, Mrs. P. R. Rao, Principal, Government Law College,

Mr. S. E. Dastur, President, ITAT Bar Association, Hon’ble Justice Mr. V. C. Daga, Judge, Bombay High Court, Hon’ble

Justice Mr. Markandey Katju, Judge, Supreme Court of India, Hon’ble Justice Mr. S. J. Kathawalla, Judge, Bombay

High Court, Mr. Bharatji Agrawal, National President, Mr. Dinesh Vyas, Vice President, ITAT Bar Association, Mrs Nikita

R. Badheka, Chairperson, AIFTP – WZ and Ms. Persis Sidhva, General Secretary, Moot Court Association, GLC.

Hon’ble Justice Mr. Markandey Katju, Judge, Supreme

Court of India addressing the gathering.

Mrs. P. R. Rao, Principal,

Government Law College,

Mumbai addressing the

gathering.

Dr. K. Shivaram, Chairman,

Palkhivala Foundation and

Research Committee

addressing the gathering.

Mr. Bharatji Agrawal,

National President, AIFTP

addressing the gathering.

Mr. S. E. Dastur, President,

ITAT Bar Association, Mumbai

addressing the gathering.

Mr. Dinesh Vyas, Vice

President, ITAT Bar

Association, Mumbai

addressing the gathering.

Mrs. Nikita R. Badheka,

Chairperson, AIFTP – WZ

addressing the gathering.

Prof. Sanjay Kadam,

Chairman, Moot Court

Association addressing

the gathering.

Ms. Persis Sidhva,

General Secretary, Moot

Court Association giving

Vote of Thanks.

Hon’ble Justice Mr. Markandey Katju, Judge, Supreme

Court of India handing over a trophy of Best Team to

Students of Law Centre II, University of Delhi.

5th Nani Palkhivala Memorial National Tax Moot Court Competition, 2008

Hon’ble Justice Dr. S. Radhakrishnan, Judge, Bombay High Court announcing the results. Seen from Left to 
Right: Dr. K. Shivaram, Chairman, Palkhivala Foundation and Research, Mrs. P. R. Rao, Principal, Government 
Law College, Mr. S. E. Dastur, President, ITAT Bar Association, Hon’ble Justice Mr. V. C. Daga, Judge, Bombay 
High Court, Hon’ble Justice Mr. Markandey Katju, Judge, Supreme Court of India, Hon’ble Justice Mr. S. J. 
Kathawalla, Judge, Bombay High Court, Mr. Bharatji Agrawal, National President, Mr. Dinesh Vyas, Vice 
President, ITAT Bar Association, Mrs Nikita R. Badheka, Chairperson, AIFTP – WZ and Ms. Persis Sidhva, 
General Secretary, Moot Court Association, GLC.

December, ‘08
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5TH NANI PALKHIVALA MEMORIAL NATIONAL TAX MOOT COURT

COMPETITION HELD FROM 16TH TO 18TH OCTOBER, 2008

The Inaugural Function – 16th October, 2008

at Government Law College Auditorium, Mumbai

Hon’ble Justice Mr. F. I. Rebello,

Bombay High Court inaugurating

the function.

Hon’ble Mr. M. A. Bakshi,

Vice President, ITAT

lighting the lamp.

Mr. Bharatji Agrawal, National President,

AIFTP lighting the lamp.

Hon’ble Justice Mr. F. I. Rebello releasing the Souvenir on the

occasion. Seen from Left to Right Mr. Dinesh Vyas, Vice

President, ITAT Bar Association, Mumbai, Mrs. P. R. Rao,

Principal, Government Law College and Ms. Persis Sidhva,

General Secretary, Moot Court Association.

Hon’ble Justice

Mr. F. I. Rebello

addressing the

gathering.

Hon’ble Mr. M. A.

Bakshi, Vice

President, ITAT

addressing the

gathering.

Mrs. P. R. Rao, Principal,

Government Law College,

Mumbai addressing the

gathering.

Dr. K. Shivaram,

Chairman, Palkhivala

Foundation and

Research Committee &

Imm. Past President,

AIFTP addressing the

gathering.

Mr. Bharatji Agrawal,

National President, AIFTP

addressing the

gathering.

Mr. S. E. Dastur,

President, ITAT Bar

Association, Mumbai

addressing the gathering.

5th Nani Palkhivala Memorial National Tax Moot Court Competition, 2008
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(Source: Souvenir- (AIFTP & ITAT Bar Association) -2008 - 5th Nani Palkhivala 
Memorial National Tax Moot Court Competition - 16th-18th October 2008 
Souvenir- (AIFTP & ITAT Bar Association) -2008 - 5th Nani Palkhivala 
Memorial National Tax Moot Court Competition - 16th-18th October 2008 

What separated Nani Palkhivala from other lawyers of his time?

His humanitarian attitude in life. The fact that he valued human values in a 
person above all other qualities.

His razor sharp intellect, phenomenally retentive memory and insatiable thirst for 
knowledge in varied fields made him extremely popular among the youth.

Hon’ble Mr. Justice B. N. Srikrishna 
Former Judge, Supreme Court of India

What, in your opinion, would be Nani A. Palkhivala’s vision for India?

Nani Palkhivala’s vision for India was that of an independent India in which each 
citizen and each state was dependent on each other – a country full of Indians 
and not just Maharashtrians, Gujuratis, Tamilians, Oriya’s etc.

Mr. Harish Salve, 
Senior Advocate, Supreme Court of India

How would Nani Palkhivala’s legacy be best preserved?

His legacy would be best preserved by practising unstintingly the values he 
preached and practised during his life.

Hon’ble Mr. Justice B. N. Srikrishna 
Former Judge, Supreme Court of India

Nani Palkhivala’s legacy would be best preserved for years to come by ensuring 
that the principles he stood for are not lost and creating the vision he had for 
India, i.e. of a democratic country where everyone has equal opportunity.

Hon’ble Mr. Justice Sam Variava 
Former Judge, Supreme Court of India

“He walked with kings – but never lost the common touch.”

Mr. Harish Salve, 
Senior Advocate, Supreme Court of India
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6th Nani Palkhivala Memorial National Tax Moot Court Competition 
3rd-5th December 2009 

Source: Souvenir (AIFTP & ITAT Bar Association) – 2009

Honourable Dr. S. Radhakrishan Chairman, Maharashtra 
Administrative Tribunal 
“Nani Palkhivala was a legend in taxation and Constitutional Law. It is really 
befitting to hold the only National Tax Moot Court in our country in the memory 
of the great legal luminary”

Honourable Justice Mr. Vijay Daga High Court at Mumbai 
“Moot Courts are a very good exercise which students can do to improve their 
legal knowledge. It is of primary importance to prepare and train them for proper 
and successful career in the Court. It gives an opportunity to think on the spot, 
speak without notes and develop self confidence and intellectual flexibility. Moot 
courts highlight the importance of practical aspects of a would be lawyer’s life – 
to establish links between theory and practice”

Honourable Shri D. Manmohan Vice -President ITAT (Mumbai Zone) 
“From its inception the Income Tax Appellate Tribunal has had the privilege of 
participating in the noble cause, of helping the law students ton have a hands 
-on experience of functioning of the Courts and Tribunals, by acting as Judges in 
the preliminary rounds of Moot Courts and also by providing the Court halls of 
the ITAT”

A few words on the Legend...
“The height of eloquence to which Mr. Palkhivala rose today has seldom been 
equalled and has never been surpassed in the history of the Supreme Court”.

- Hon’ble Mr. Justice H. R. Khanna, 
Former Judge, Supreme Court of India 

in his memoirs after the landmark Keshavnanda Bharti Case

How do you most fondly remember Mr. Nani Palkhivala?

Nani Palhkhivala, to me, was a very dear and valuable friend who would give 
wholesome advice, even if unpalatable, when the occasion arose.

My fondest memory with him was when he came to my chamber for a meeting of 
the Veda Rakhshana Samiti Trust meeting in a wheel chair, held my hands tightly, 
hugged me and shed tears of joy uttering that he was immeasurably proud of my 
report and that my father had produced a worthy son.

- Hon’ble Mr. Justice B. N. Srikrishna, 
Former Judge, Supreme Court of India



| 59 |

| Palkhivala – Tribute |

“Genius with a human face. A man whom Kipling had in mind when he wrote 
“If”

– Shri Harish Salve, 
Senior Advocate, Supreme Court of India

What is the one thing that Nani Palkhivala will be most remembered for?

Nani Palkhivala was a man with phenomenal mental capacity. His faith in the 
Constitution of India was unconditional. Inspite of his great mind and his brilliant 
oratory, his courteous and humble nature always stood out. His contribution 
towards developing Constitutional Law in India is immeasurable.

Hon’ble Mr. Justice Sam Variava 
Former Judge, 

Supreme Court of India

What in your opinion was Nani Palkhivala’s most significant contribution to 
the country?

His impassioned forensic plea before the Special Bench of the Supreme Court 
constituted to review the Basic Structure of Constitution theory, which resulted in 
the ignominious disbanding of the Special Bench on the third day and kept the 
lamp of freedom burning in the country.

Hon’ble Mr. Justice B. N. Srikrishna 
Former Judge, 

Supreme Court of India

“A rare combination of humility, sensitivity, genius and integrity – all rolled 
up in one person.”

Shri Harish Salve, 
Senior Advocate, Supreme Court of India

It is difficult to enumerate the virtues of the genius. I would rate his capacity
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Judges for the Finals

(Seen from Left to Right)

Hon’ble Mr. Justice J. H. Bhatia, Hon’ble Mr. Justice R. S.

Mohite & Hon’ble Mr. Justice S. J. Kathawalla, Judges,

Bombay High Court.

Trophies for the competition.

Law Students of School of Excellence in Law, Chennai

presenting the case (Finals).

Law Students of Symbiosis Law School, Pune presenting

the case (Finals).

Dignitaries on Dais – Seen from Left to Right : Prof. Sanjay Kadam, Chairman, Moot Court Association, GLC, Mrs. Nikita

R. Badheka, Chairperson, AIFTP (WZ), Mr. Dinesh Vyas, President, ITAT Bar Association, Hon’ble Mr. Justice J. H. Bhatia,

Hon’ble Mr. Justice R. S. Mohite & Hon’ble Mr. Justice S. J. Kathawalla, Judges, Bombay High Court, Dr. K. Shivaram,

Chairman, Palkhivala Foundation and Research Committee, Mr. P. K. Mokal, Principal, Government Law College and Mr.

Pranay Aggarwal, Secretary General, Moot Court Association, GLC.

Hon’ble Mr. Justice J. H. Bhatia presenting Best Memorial

Team Award to Law Student of NALSAR, Hyderabad

University of Law.

Hon’ble Mr. Justice J. H. Bhatia presenting Trophy of 2nd

Best Speaker to Mr. Panay Kapoor of School of Law, Christ

University, Bengaluru.

6th Nani Palkhivala Memorial National Tax Moot Court Competition, 2009
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6th Nani Palkhivala Memorial National Tax Moot Court Competition

3rd to 5th December, 2009 at Mumbai

The Inaugural Function on 3rd December, 2009

at Government Law College Auditorium, Mumbai

Hon’ble Mr. Justice V. C. Daga, Judge,

Bombay High Court inaugurating the

function by lighting the lamp.

Hon’ble Mr. R. V. Easwar, Sr. Vice

President, ITAT lighting the lamp.

Mr. P. K. Mokal,

Principal,

Government Law

College delivering

his welcome

address to the

gathering.

Dr. K. Shivaram,

Chairman,

Palkhivala

Foundation and

Research

Committee

addressing the

gathering.

Mr. Arun Sathe, Vice

President, ITAT Bar

Association, Mumbai

addressing the gathering.

Mr. Dinesh Vyas,

President, ITAT Bar

Association, Mumbai

addressing the gathering.

Hon’ble

Mr.  R. V. Easwar,

Sr. Vice President, ITAT

addressing the gathering.

Hon’ble Mr. Justice

V. C. Daga, Judge,

Bombay High Court

addressing the gathering.

Dignitaries on the Dais – Seen from left to

right : Mr. Pranay Aggarwal, General

Secretary, Moot Court Association, GLC, Mr. P.

K. Mokal, Principal, Government Law College,

Mr. Arun Sathe, Vice President, ITAT Bar

Association, Mumbai, Hon’ble Mr. R. V. Easwar,

Sr. Vice President, ITAT, Hon’ble Mr. Justice V.

C. Daga, Judge, Bombay High Court, Mr.

Dinesh Vyas, President, ITAT Bar Association,

Mumbai, Dr. K. Shivaram, Chairman,

Palkhivala Foundation & Research Committee

and Prof. Sanjay Kadam, Chairman, Moot

Court Association, GLC.

Mr. Dinesh Vyas, President, ITAT Bar

Association lighting the lamp.

Mr. Arun Sathe, Vice President,

ITAT Bar Association, lighting the lamp.

6th Nani Palkhivala Memorial National Tax Moot Court Competition, 2009
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Dr. K. Shivaram, Chairman, Palkhivala

Foundation & Research Committee

lighting the lamp.

Hon’ble Mr. Justice V. C. Daga, Judge, Bombay High

Court releasing the souvenir.

Hon’ble Mr. Justice V. C. Daga, 
Judge, Bombay High Court 
releasing the souvenir.

Dignitaries on Dais – Seen from Left to Right : Prof. Sanjay Kadam, Chairman, Moot Court Association, GLC, Mrs. Nikita 
R. Badheka, Chairperson, AIFTP (WZ), Mr. Dinesh Vyas, President, ITAT Bar Association, Hon’ble Mr. Justice J. H. Bhatia, 
Hon’ble Mr. Justice R. S. Mohite & Hon’ble Mr. Justice S. J. Kathawalla, Judges, Bombay High Court, Dr. K. Shivaram, 
Chairman, Palkhivala Foundation and Research Committee, Mr. P. K. Mokal, Principal, Government Law College and Mr. 
Pranay Aggarwal, Secretary General, Moot Court Association, GLC.
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7th Nani Palkhivala Memorial National Tax Moot Court Competition 
7th-9th October, 2010 

Source: Souvenir- (AIFTP & ITAT Bar Association)–2010

Honourable Shri R. V. Easwar President ITAT 
“Moot Courts are necessary to encourage the aspiring lawyers to show case and 
hone their talents so that they are fully prepared a when they enter the legal 
profession. It is a step in the right direction”

Shri M. L. Patodi Advocate, High Court Rajasthan, National President 
AIFTP 
“All India Federation of Tax Practioners is creating awareness among the tax payers 
of their rights and obligations. With an objective to widen the scope amongst 
the future generation too, AIFTP is organizing the Palkhivala Memorial National 
Tax Moot Court competition jointly with Income tax Appellate Tribunal Bar 
Association and Government law College Mumbai.”

c m y k

7TH NANI PALKHIVALA MEMORIAL NATIONAL TAX MOOT COURT COMPETITION 
7th to 9th October, 2010 at Mumbai

The Inaugural Function on 7th October, 2010 at Government Law College Auditorium, Mumbai

Mr. Rushi Narvekar and Ms. Amrita Vyas, 
Students, Government Law College 
compering the Inaugural function.

Hon’ble Mr. R. V. Easwar, President, ITAT 
inaugurating the function by lighting the 
lamp.

Hon’ble Mr. D. Manmohan, Vice 
President (Mumbai Zone), ITAT lighting 
the lamp.

Mr. M. L. Patodi, National President, AIFTP 
lighting the lamp.

Mr. Dinesh Vyas, President, ITAT Bar Association 
lighting the lamp.

Mr. Arun Sathe, Vice President, ITAT Bar 
Association lighting the lamp.

Dr. K. Shivaram, Chairman, Palkhivala Foundation 
& Research Committee lighting the lamp.

Dignitaries on the Dais – Seen from left to right : Prof. Sanjay Kadam, Chairman, Moot Court Association, GLC, Mr. J. K. 
Ranka, Secretary General, AIFTP, Dr. K. Shivaram, Chairman, Palkhivala Foundation & Research Committee, Mr. Dinesh 
Vyas, President, ITAT Bar Association, Mumbai, Hon’ble Mr. R. V. Easwar, President, ITAT, Hon’ble Mr. D. Manmohan, Vice 
President (Mumbai Zone), ITAT, Mr. M. L. Patodi, National President, AIFTP, Mr. Arun Sathe, Vice President, ITAT Bar 
Association, Mumbai, Dr. (Smt.) M. V. Kagalkar, Principal, Government Law College, Mumbai and Mr. Raunak Shah, General 
Secretary, Moot Court Association, GLC.

c m y k

JUDGES FOR THE FINALS

Seen from L/R: Hon’ble Mr. Justice 
P. B. Majmudar, Judge, Bombay 
High Court, Hon’ble Mr. Justice  
B. N. Srikrishna, Judge, Supreme 
Court of India (Retd.) & Hon’ble 
Mr. Justice R. M. Sawant, Judge, 
Bombay High Court.

Trophies for the competition.

Dignitaries on Dais - Seen from left to right : Dr. K. 
Shivaram, Chairman, Palkhivala Foundation and Research 
Committee, Mr. Dinesh Vyas, President, ITAT Bar 
Association, Hon’ble Mr. Justice P. B. Majmudar, Judge, 
Bombay High Court, Hon’ble Mr. Justice B. N. Srikrishna, 
Judge, Supreme Court of India (Retd.),  Hon’ble Mr. 
Justice R. M. Sawant, Judge, Bombay High Court, Mr. 
M. L. Patodi, National President, AIFTP, Mr. Harish N. 
Motiwalla, Chairman, AIFTP (WZ), Prof. Sanjay Kadam, 
Chairman, Moot Court Association, GLC & Mr. Raunak 
Shah, General Secretary, Moot Court Association, GLC.

Hon’ble Mr. 
Justice B. N. 

Srikrishna, Judge, 
Supreme Court 
of India (Retd.) 
addressing the 

gathering.

Hon’ble Mr. 
Justice P. B. 

Majmudar, Judge, 
Bombay High 

Court addressing 
the gathering.

Hon’ble Mr. 
Justice R. M. 

Sawant, Judge, 
Bombay High 

Court addressing 
the gathering.

Hon’ble Mr. Justice R. M. Sawant, 
Judge, Bombay High Court presenting 
certificates to the participating 
colleges.

Hon’ble Mr. Justice P. B. Majmudar, 
Judge, Bombay High Court presenting 
Best Memorial Team Award.

Hon’ble Mr. Justice B. N. Srikrishna, 
Judge, Supreme Court of India (Retd.) 
presenting Runner-up Trophy of 2nd 
Best Team i.e. University Institute of 
Legal Studies, Punjab.

Hon’ble Mr. Justice B. N. Srikrishna, 
Judge, Supreme Court of India (Retd.) 
presenting Winner Trophy of Best 
Team i.e. NALSAR University of Law, 
Hyderabad.

Mr. J. K. Ranka, Secretary General, 
AIFTP presenting Life Membership to all 
the students of Winning Team.

Dr. Milind Andani, Head of Pharma 
Law from Nishith Desai & Associates 
presenting the letter for internship to 
the student of Winning Team.

Dr. K. Shivaram on behalf of M/s. 
Economic Law Practice presenting the 
letter for internship to the student of 
Winning Team.

Mr. Harish N. 
Motiwalla, Chairman, 
AIFTP (WZ) proposing 

Vote of Thanks.

Section of Audience 

Dignitaries on the Dais – Seen from left to right : Prof. Sanjay Kadam, Chairman, Moot Court Association, 
GLC, Mr. J. K. Ranka, Secretary General, AIFTP, Dr. K. Shivaram, Chairman, Palkhivala Foundation & 
Research Committee, Mr. Dinesh Vyas, President, ITAT Bar Association, Mumbai, Hon’ble Mr. R. V. Easwar, 
President, ITAT, Hon’ble Mr. D. Manmohan, Vice President (Mumbai Zone), ITAT, Mr. M. L. Patodi, National 
President, AIFTP, Mr. Arun Sathe, Vice President, ITAT Bar Association, Mumbai, Dr. (Smt.) M. V. Kagalkar, 
Principal, Government Law College, Mumbai and Mr. Raunak Shah, General Secretary, Moot Court 
Association, GLC.

Dignitaries on Dais - Seen from left to right : Dr. K. Shivaram, Chairman, Palkhivala Foundation and Research 
Committee, Mr. Dinesh Vyas, President, ITAT Bar Association, Hon’ble Mr. Justice P. B. Majmudar, Judge, 
Bombay High Court, Hon’ble Mr. Justice B. N. Srikrishna, Judge, Supreme Court of India (Retd.), Hon’ble Mr. 
Justice R. M. Sawant, Judge, Bombay High Court, Mr. M. L. Patodi, National President, AIFTP, Mr. Harish 
N. Motiwalla, Chairman, AIFTP (WZ), Prof. Sanjay Kadam, Chairman, Moot Court Association, GLC & Mr. 
Raunak Shah, General Secretary, Moot Court Association, GLC.
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8th Nani Palkhivala Memorial National Tax Moot Court Competition 
13th-15th October, 2011 

Source: Souvenir (AIFTP & ITAT Bar Association)–2011

Her Excellency Honourable President Republic of India Mrs Pratibha Devising 
Patil 

“The legal profession is a highly respected profession with tremendous scope. 
Government Law college since its inception has been imparting good training 
for its students. The Moot Court Competition is one such effort of this college to 
sharpen the legal skills of students“

Honouarble Shri Salman Khurshid Minister Law & Justice Government 
of India. 
“The contribution of Shri N. A. Palkhivala in the filed of tax laws and the 
immense service rendered by him to the nation will always be remembered. Moot 
Court Competitions are an ideal platform for young students to attempt tackling 
the intricacies of the subject.”

c m y k

8TH NANI PALKHIVALA MEMORIAL NATIONAL TAX MOOT COURT COMPETITION 
13th to 15th October, 2011 at Mumbai 

The Inaugural Function on 13th October, 2011 at Government Law College Auditorium, Mumbai

Mr. Aayush Tandon and Ms. Ayushi 
Anandpara, Students, Government Law 
College compering the Inaugural function.

Hon’ble Mr. R. V. Easwar, President, 
ITAT inaugurating the function by 
lighting the lamp.

Hon’ble Mr. D. Manmohan, Vice 
President (Mumbai Zone), ITAT 
lighting the lamp.

Mr. M. L. Patodi, National President, 
AIFTP lighting the lamp.

Dignitaries seen from Left to Right : Prof. Sanjay Kadam, Chairman, Moot 
Court Association, GLC, Mr. Arun Sathe Vice President, ITAT Bar Association, 
Dr. K. Shivaram, President, ITAT Bar Association & Chairman, Palkhivala 
Foundation & Research Committee, Hon’ble Mr. R. V. Easwar, President, ITAT, 
Hon’ble Mr. D. Manmohan, Vice President (Mumbai Zone), ITAT, Mr. M. L. 
Patodi, National President, AIFTP, Mr. R. B. Malik, Principal, Government Law 
College, Mumbai and Ms. Juhi Mathur, Asst. General Secretary, Moot Court 
Association, GLC.

DIGNITARIES ADDRESSING THE GATHERING 

Dr. K. Shivaram, 
President, ITAT Bar 

Association & Chairman, 
Palkhivala Foundation and 

Research Committee 

Mr. M. L. Patodi,  
National President, 

AIFTP 

Mr. Arun Sathe, 
Vice President, 

ITAT Bar 
Association

Hon’ble  
Mr. D. Manmohan,  

Vice President  
(Mumbai Zone), ITAT

Hon’ble  
Mr. R. V. Easwar, 
President, ITAT 

Hon’ble Mr. R. V. Easwar, President, ITAT releasing the 
souvenir.

Hon’ble Members of ITAT, Mumbai, Dignitaries and 
Invitees.

c m y k

FINALS & VALEDICTORY FUNCTION HELD ON 15TH OCTOBER, 2011  
AT RANGASWAR HALL, Y. B. CHAVAN CENTRE, NARIMAN POINT, MUMBAI

Judges for the Finals. Seen from 
Left to Right: Hon’ble Dr. Justice 
D. Y. Chandrachud, Judge, Bombay 
High Court, Hon’ble Mr. Justice Mohit 
S. Shah, Chief Justice, Bombay High 
Court & Hon’ble Mr. Justice R. M. 
Savant, Judge, Bombay High Court.

Trophies for the competition. Mr. Devvrat Periwal and Ms. Saloni 
Mehta, Students, Government Law 
College compering the Valedictory 
function.

Dignitaries seen from Left to Right :  
Mr. R. B. Malik, Principal, Government Law College, 
Dr. K. Shivaram, President, ITAT Bar Association 
& Chairman, Palkhivala Foundation and Research 
Committee, Hon’ble Mr. Justice R. M. Savant, 
Judge, Bombay High Court, Hon’ble Dr. Justice 
D. Y. Chandrachud, Judge, Bombay High Court, 
Hon’ble Mr. Justice Mohit S. Shah, Chief Justice, 
Bombay High Court and Mr. M. L. Patodi, National 
President, AIFTP, Prof. Sanjay Kadam, Chairman, 
Moot Court Association, GLC along with Finalist of 
8th Nani Palkhivala Memorial National Tax Moot 
Court Competition.

Hon’ble Mr. Justice 
Mohit S. Shah, Chief 
Justice, Bombay High 
Court addressing the 

gathering

Hon’ble Dr. Justice 
D. Y. Chandrachud, 

Judge, Bombay High 
Court addressing the 

gathering

Hon’ble Mr. Justice 
R. M. Savant, Judge, 
Bombay High Court 

addressing the 
gathering

Dr. K. Shivaram, 
President, ITAT 

Bar Association & 
Chairman, Palkhivala 

Foundation and 
Research Committee

Mr. M. L. Patodi, 
National President, 

AIFTP 

Section of Audience.

Dignitaries seen from Left to Right : Prof. Sanjay Kadam, Chairman, Moot Court Association, GLC, Mr. Arun 
Sathe Vice President, ITAT Bar Association, Dr. K. Shivaram, President, ITAT Bar Association & Chairman, 
Palkhivala Foundation & Research Committee, Hon’ble Mr. R. V. Easwar, President, ITAT, Hon’ble Mr. D. 
Manmohan, Vice President (Mumbai Zone), ITAT, Mr. M. L. Patodi, National President, AIFTP, Mr. R. B. 
Malik, Principal, Government Law College, Mumbai and Ms. Juhi Mathur, Asst. General Secretary, Moot Court 
Association, GLC.

Dignitaries seen from Left to Right : Mr. R. B. 
Malik, Principal, Government Law College, Dr. 
K. Shivaram, President, ITAT Bar Association & 
Chairman, Palkhivala Foundation and Research 
Committee, Hon’ble Mr. Justice R. M. Savant, 
Judge, Bombay High Court, Hon’ble Dr. Justice 
D. Y. Chandrachud, Judge, Bombay High Court, 
Hon’ble Mr. Justice Mohit S. Shah, Chief Justice, 
Bombay High Court and Mr. M. L. Patodi, 
National President, AIFTP, Prof. Sanjay Kadam, 
Chairman, Moot Court Association, GLC along 
with Finalist of 8th Nani Palkhivala Memorial 
National Tax Moot Court Competition.
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9th Nani Palkhivala Memorial National Tax Moot Court Competition 
11th-13th October, 2012 

Source: Souvenir-(AIFTP & ITAT Bar Association)–2012

Honourable Justice Mr. Mohit S. Shah Chief Justice High Court of 
Bombay 
“Late Mr Nani Palkhivala devoted his professional practice to the field of 
Direct Tax laws. Mr. Nani Palkhivala was legend in the field of Income Tax and 
Constitutional law. He was also Professor at the Government Law College. One of 
the objects of the Nani Palkhivala Memorial National Tax Moot Court Competition 
is to bring awreness amongst law students about the values and ethics practiced 
by late Mr. Nani Palkhivala before the ITAT and Courts. I hope the students will 
follow these values and ethics in letter and spirit. Over and above, this is an 
educational programme for over all development of students”

Honouarble Shri Salman Khurshid Minster of law & Justice 
Government of India. 
“The professional and intellectual contribution of Shri N. A. Palkhivala in the 
filed of tax laws and the immense service rendered by him to the nation as a 
constitutional lawyer will always be remembered with gratitude and admiration. 
Moot Court Competitions area an ideal platform for young students to attempt 
tackling the intricacies of the subject and Court craft. Besides acquiring a thorough 
knowledge of tax law, these are an excellent opportunity to develop advocacy 
skills and professional ethics. The experience will prepare them to work as part 
of the Tax Bar of International Standard”

Honourable Shri. H. L Karwa President ITAT 
“Late Shri Nani Ardeshir Palkivala was the President of the Income Tax Appellate 
Tribunal Bar Association from 1968 to 2002. Shri Nani Palkhivala fought for his 
country and his countrymen not only in Indian Courts but also in International 
Forums. He is a legend in the filed of Income tax and Constitutional law. He was 
a former Professor and student of the Government law College, Mumbai. The Moot 
Court Competition is a fitting tribute to his legacy.”

Dr.K .Shivaram Senior Advocate Bombay High Court, President ITAT Bar 
Association Mumbai 

“Nani A. Palkhivala – A Legend of tax profession - The object of the Nani 
A.Palkhivala Memorial National Tax Moot Court Competition is to make aware 
the contribution of late Shri N.A Palkhivala in the process of nation building, and 
to encourage the young law students to enter the filed of tax litigation practice “
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Shri S. K. Poddar Advocate, High Court of Jharkhand (Ranchi) 
National President AIFTP 
“The standard of argument which was advanced by the participating teams 
from 26 different colleges, the preparation of the paper book and presentation 
of arguments and submissions for and against made us feel that the upcoming 
lawyers are being trained to achieve great success in their profession.”

Nani Palkhivala - Tax Redefined
With the unsurpassable nature of sheer advocacy demonstrated by Nani Palkhivala 
there seems to be no doubt that he was genetically coded to be an outstanding 
lawyer. His meteoric rise as an advocate coupled with a lasting impact he has 
had on law as an institution is probably unparalleled in the legal history of the 
country. Innate talent Nani Palkhivala undoubtedly had but extraordinary hard 
work was a greater factor that contributed to his success. Nani Palkhivala valued 
time and his ambition inculcated a limitless inner energy that kept him going.

His knowledge of accountancy, quick grasp and analytical abilities enabled him to 
handle the intricacies of tax laws. He seemed to have a natural affinity inclination 
to these cases. Appearing in some of the landmark cases and putting forth novel 
arguments each time he has most definitely contributed to shaping the destiny of 
our country in more ways than one.

When one speaks about the growth of income tax it is needless to say that 
Nani Palkhivala must be mentioned. The two are synonymous and one would 
wonder where tax would stand if their paths had not collided. That explains 
the magnitude of his impact in the sphere of taxation amongst multiple others. 
The two have evolved almost simultaneously, together having contributed 
immeasurably to the country. It has therefore most definitely been a two way 
influence. Nani Palkhivala and his works continue to be an authority on tax in 
India and will continue so for years to come.

The Law and Practice of Income Tax
The ‘Law and Practice of Income Tax’ has through its several editions, established 
itself as the most definitive work on the subject of Income Tax. Its primary focus 
has been the exposition of the principles governing Income Tax Law and keeping 
up with the multiplicity of amendments right up to the present.

Palkhivala reached the pinnacle of success very early in his prolific career as a 
legal luminary. He realised early that there was no good book on Income Tax, 
and set about writing one as early as. The famous book co-authored by with 
his mentor Sir Jamshedji Beharamji Kanga, running into several editions has 
completely changed the take on income tax in the country and created a standard 
in itself.
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Nani Palkhivala wrote the book by systematically examining every relevant 
reported case and making extracts and notes on them. His way of compiling the 
commentary was extremely methodical, lucid and systematic and great attention 
was paid to detail. He insisted upon meticulous cross-checking of references. 
His ability to evaluate the tax policies, study and scrutinize the reforms is 
unmatchable and clearly brought out in his book. The preface of each edition 
was unique and engaging. He protested over the ‘chronic tinkering’ of the Act and 
lamented that it has twisted out of shape and lost its direction.

The last passage of the last preface written by Nani Palkhivala reads:

“Every Government has a right to levy taxes. But no Government has the right, in 
the process of extracting tax, to cause misery and harassment to the taxpayer and 
the gnawing feeling that he is made the victim of the palpable injustice.”

In the preface to various editions of his commentary on Income Tax, Palkhivala 
laments on the fact that the amendments to our tax laws and consequences 
therein are not given much heed. He strongly criticised unjust policies and unfair 
strategies put forth by the Government. It is indeed sad that his criticisms made 
over the years have more or less been in vain.

Chief Justice Chagla while hearing income tax references referred to it as “The 
Book”; and often when a ticklish question of law arose on which precedents 
were silent, he would ask, ‘What does the book say?’ The Highest Taxed Nation, 
published a fortnight before the presentation of the 1965-66 Budget in Parliament, 
compelled the Government to redraft part of the Budget on an emergency basis 
simplifying the maddeningly complicated tax-structure, and later to bring down 
the tax rates from the vertiginous heights.

Famous Speeches
It’s unbelievable to imagine that Nani Palkhivala as a child would struggle to say 
even a few words when years later his post budget speeches kept 100,000 people 
spellbound at Brabourne stadium in Mumbai. Palkhivala made his first budget 
speech in 1957 and has been a critic of innumerable amendments and policies 
related to tax laws ever since.

Palkhivala utilised these opportunities to reach out to the layman who would 
come from places just to hear him speak. His speeches had a profound, lasting 
impact on those who heard him. He would address pressing issues pertaining 
to the budget post its announcement. Being so well versed with the subject it 
was not surprising that he was able to capture the attention of the audiences 
instantaneously. He delivered his speeches extempore, having an effect manifold.

His historic speeches since 1957 have drawn national attention and only an extra-
ordinary human being could make something as dry as budget so meaning and 
attract the tremendous audience he did. The far-reaching and percolating effect 
of his views have been massive and unparalleled and even to the present day 
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are considered and looked upon with great amount of reverence and admiration. 
He was truly an inspiration, an institution within himself. Dr. William Emerson, 
a collateral of the famous American writer, observed that if such a speech was 
given in the USA, people would hold discussions for days on the points made and 
newspapers would carry articles about them. When Nani spoke, the venue itself 
became the parliament of the people.

Famous Income Tax Cases
Although Nani Palkhivala’s contribution to Constitutional Law is immense, 
he shot to national fame at a young age only as a Tax Lawyer. The cases that 
Nani Palkhivala has been a part of have seen new principles being laid down, 
judgements of the court being recognised as landmark verdicts and many 
decisions affirmed by the Supreme Court.

Palkhivala’s involvement in tax cases is immense and spans across five decades, 
from 1945-1995. He has during his lifetime witnessed the Income Tax Act of 1921 
consisting of just 100 sections grow to the Income Tax Act of 1961, consisting of 
almost 300 sections including the multiple amendments therein.

1.  In 1977, Palkhivala argued an important case on accrual of income. It all 
began with signing of agreement on June 22, 1955 in the United States. 
The American company was to receive 3% of the net sales as technical 
fees under the agreement. The Madras High Court held that the agreement 
clearly established a ‘business connection between the two companies’. 
Therefore, the fees could be taxable as accruing or arising from such 
business connection and were liable to tax under Section 41(1)(c) and 
Section 42 of 1922 Act. Palkhivala appeared for the American company 
in the Supreme Court and assailed the High Court order, he further went 
on to argue that even if there was a ‘business connection’, the High Court 
failed to examine the question of apportionment under Section 42(3) of the 
Act. Agreeing with Palkhivala’s submissions, the Supreme Court found that 
the High Court had wrongly confirmed the demand based upon ‘business 
connection’ when this ground was never raised before the Tribunal or 
lower authorities. It also held that no part of activity has been carried on 
by the American company in India as no income accrued or arose within 
the Indian territory as argued by Palkhivala.

2.  An important case under Section 52 was Imperial Chemical Industries 
Ltd. (ICI) v. CIT, where ICI was a multinational incorporated in the 
United Kingdom and the assessee was its 100% Indian subsidiary. English 
company advancing large loans to its 100% Indian subsidiary and the loan 
amounts were then used to subsidiary shares of three Indian companies. 
This was done with the approval of the Reserve Bank of India and the 
concerned Department of the Government of India. The Indian subsidiary 
transferred all its shareholdings in the three companies to the parent 
English company at par value or face value. The Income Tax Department 
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sought to invoke Section 52 alleging that the transfer of shares by the 
Indian company to the parent was effected with the object of evading or 
reducing the liability to pay capital gains tax. Palkhivala appeared for the 
assessee in the Supreme Court and argued that the intention or the object 
to avoid or reduce liabilities to capital gains were questions of fact and 
did not depend on inference of facts from evidence or material before the 
Tribunal. When the transaction was entered into in 1953 and approved by 
the statutory authorities, the intention was to make investments in India 
and it was felt that the best way was through a 100% Indian subsidiary. 
The Supreme Court took a practical view and accepted the arguments of 
Palkhivala, it also observed that merely because the amount involved was 
large that would not justify a reference on a question of law.

3.  The levy of additional income tax was questioned before the Bombay High 
Court in CIT v. Khatau Makanji Spinning and Weaving Company Ltd. 
the company had paid dividend from the profits of the earlier years as 
the profits of the relevant assessment year were not adequate. Palkhivala 
argued that the additional income tax could be levied only with reference 
to the total income of that previous year. This argument was accepted by 
Chief Justice Chagla who ruled that the Finance Act, 1953 had ‘misfired’ 
by not providing that the accumulated profits would also be treated as 
part of the total income of the previous year. This judgement was affirmed 
by the Supreme Court which also held that Parliament had failed to 
suitably draft the provisions of the Finance Act, 1953.

4. An interested case that dealt with the consequences of devaluation was 
CIT v. Tata Engineering and Locomotives Company Ltd. Telco had 
earned commission of USD 36,123 in foreign exchange and also received 
about USD 9,000 as reimbursement of expenses that was incurred in India 
for an American company. These amounts were permitted to be retained 
in the US for purchase of capital goods. The rupee was devalued in 1949, 
thus, a surplus of ` 70,147 resulted on account of devaluation and the 
question was whether the surplus was a trading profit or an accretion 
to the capital account. Palkhivala argued that Telco was not a dealer 
in foreign exchange and the amount had not been retained for revenue 
purposes instead it had been retained on capital account and to acquire a 
capital asset. Hence, any profit made on realisation is capital appreciation, 
even though the foreign currency may have been originally acquired 
as a revenue receipt. Justice Sikri observed that the act of retaining 
money in dollars was only on capital account. Once this amount was 
retained abroad for purchase of capital equipment, it was an independent 
transaction and a first step to acquiring capital goods and any surplus 
arising as a result of devaluation would be only on capital account and 
not liable to tax.

5. Dilip Kumar Roy was a well known singer and a writer of books on 
religion and philosophy. He received cash gifts from his devotees which 
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were sought to be taxed. Palkhivala raised three main arguments, firstly, 
that singing bhajans and writing books on philosophy was not a vocation 
at all. Secondly, he argued that the amounts in question were not amounts 
received as payment for conducting vocation or business, rather they 
were received as gifts for personal esteem and veneration. Lastly, that 
the amounts received by the assessee are impressed with the character 
of trust. The last two ingenious arguments were accepted by the Bombay 
High Court and it was held that there was no taxability on these amounts.

6. In CIT v. ED Sheppard, the Bombay High Court had to decide whether 
the compensation paid to an employee on his leaving service could 
be liable to income tax under the head of ‘profits in lieu of salary’. 
Sheppard’s employment with the firm had to be terminated and he 
received shares of the company as compensation. Palkhivala argued 
that the shares received were for loss of employment and loss of future 
prospects. The Court agreed with Palkhivala and held that the payment, 
was in fact, a payment of compensation and not a distribution of profits 
in lieu if salary. The Court said that in the ultimate analysis, it had to 
decide whether this receipt was one of capital or revenue in nature and 
since it was not a revenue receipt, it could not be taxable under the head 
‘salaries’ as argued by Palkhivala.

9TH NANI PALKHIVALA MEMORIAL NATIONAL TAX MOOT COURT COMPETITION
11th to 13th October, 2012 at Mumbai

THE INAUGURAL FUNCTION ON 11TH OCTOBER, 2012
AT GOVERNMENT LAW COLLEGE AUDITORIUM, MUMBAI

Mr. Praval Arora and Ms. Tushnika Dayal, students, 
Government Law College compiring the inaugural function.

Hon’ble Mr. H. L. Karwa, President, ITAT inaugurating the 
function by lighting the lamp.

Dignitaries on the Dais – seen from left to right : Prof. Sanjay Kadam, Chairman, Moot Court Association, GLC; Mr. Arun Sathe 
Vice President, ITAT Bar Association, Dr. K. Shivaram, President, ITAT Bar Association & Chairman, Palkhivala Foundation & 
Research Committee; Hon’ble Mr. H. L. Karwa, President, ITAT, Hon’ble Mr. D. Manmohan, Vice President (Mumbai Zone), ITAT, 
Mr. S. K. Poddar, National President, AIFTP; Mr. R. B. Malik, Principal, Government Law College, Mumbai and Ms. Madhavi Doshi, 
Asst. General Secretary, Moot Court Association, GLC.

DIGNITARIES ADDRESSING THE GATHERING 

Hon’ble
Mr. H. L. Karwa, 
President, ITAT 

Hon’ble Mr. D. Manmohan 
Vice President  

(Mumbai Zone), ITAT

Mr. S. K. Poddar,  
National President, 

AIFTP

Dr. K. Shivaram, President, ITAT 
Bar Association & Chairman, 
Palkhivala Foundation and 

Research Committee 

Mr. Arun Sathe, Vice 
President, ITAT Bar 

Association

Release of souvenir. Hon’ble Members of ITAT, Mumbai, Dignitaries and Invitees.

Dignitaries on the Dais – seen from left to right : Prof. Sanjay Kadam, Chairman, Moot Court Association, 
GLC; Mr. Arun Sathe Vice President, ITAT Bar Association, Dr. K. Shivaram, President, ITAT Bar Association 
& Chairman, Palkhivala Foundation & Research Committee; Hon’ble Mr. H. L. Karwa, President, ITAT, Hon’ble 
Mr. D. Manmohan, Vice President (Mumbai Zone), ITAT, Mr. S. K. Poddar, National President, AIFTP; Mr. R. 
B. Malik, Principal, Government Law College, Mumbai and Ms. Madhavi Doshi, Asst. General Secretary, Moot 
Court Association, GLC.

FINALS & VALEDICTORY FUNCTION HELD ON 13TH OCTOBER, 2012  
AT RANGASWAR HALL, Y. B. CHAVAN CENTRE, NARIMAN POINT, MUMBAI

Judges for the finals – Seen from 
left to right : Hon’ble Mr. Justice R. D. 
Dhanuka, Hon’ble Mr. Justice R. Y. Ganoo, 
& Hon’ble Mr. Justice N. M. Jamdar, Judges 
of Bombay High Court.

Trophies for the competition. Mr. Ayaan Patel and Ms. Aashna Kothari, 
students, Government Law College 
compiring the valedictory function.

DIGNITARIES ADDRESSING THE GATHERING
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Palkhivala Foundation 
and Research 
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Ms. Ayushi 
Anandpara, General 

Secretary, Moot 
Court Association, 

GLC delivering  
vote of thanks.

Hon’ble Judges of Bombay High Court presenting Winner 
Trophy to law student of Gujarat National Law University, 
Gandhinagar.

Hon’ble Judges of Bombay High Court presenting Runner-up 
Trophy to law student of West Bengal National University of 
Judicial Sciences, Kolkata.

Section of Audience.
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10th Nani Palkhivala Memorial National Tax Moot Court Competition - 
3rd-5th October, 2013 

Source: Souvenir-(AIFTP & ITAT Bar Association) – 2013 

His Excellency K. Sankaranarayn Governor of Maharashtra 
“Moot Courts are an integral part of law student’s learning process. Moot 
Court Competition prepares students for working in real court conditions. The 
lawyer’s skills, professional ethics, confidence and advocacy that they acquire 
in the process keep them in good stead in their life and professional career. The 
present competition is unique in as -much as it is the country’s only moot court 
competition on the subject of Taxation” 

Honourable Shri Kapil Sibal Minister Communication and IT & Law 
and Justice Government of India 
“Moot Court Competitions are an ideal platform for young students to attempt 
tacking the intricacies of the subject and court craft. Besides acquiring a through 
knowledge of tax law, these are an excellent opportunity to develop advocacy 
skills and professional ethics “

Honouarble Mr. Justice Rajesh Bindal Judge Punjab & Haryana High 
Court 
“Mr. Palkhivala had a deep respect, indeed reverence, for both the Constitution 
and for the cardinal principles embeded in it. His initial forte was commercial 
and tax law. 

The culmination of Palkhivala’s success before the Honourable Supreme Court 
came in famous Keshvananda Bharti v. The State of Kerala. Thee moot court 
competition has the distinction of being India’s first and only moot court 
competition based exclusively on the subject of taxation” 

Honourable Justice Mr. R. V. Easwar Judge High Court Delhi 
“Right from its first year, I have had the privilege of being associated with the 
competition. 

The late Nani Palkhivala, besides being a legal legend, stood ethics and values 
in the legal profession and in the judiciary. He practiced what he preached. His 
contribution to the character building of the nation was significant. 

I would exhort and earnestly opened to the participants in the Moot Court 
Competition to attempt to follow the ideals set by Nani Palkhivala. The legal 
profession to day is in need of youngsters driven by high moral principals who 
can carry forward the legacy handed down by persons like Nani Palkhivala, M. 
C. Setalvad Sir Alladi Krishnaswany Iyer and others”
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Honourable Shri H. L. Karwa President ITAT 
“Shri Nani A. Palkhivala was a legend in the field of Direct Taxes and 
Constitutional law. He is remembered for his persuasive arguments, decent 
and dignified presentation and lucid language. It is said that he achieved these 
qualities through hard work. Soli J. Sorabji & Arvind P. Dattar in their book 
titled “Nani Palkhivala – The Court Room Genius “highlights the “Innate talent, 
Palkhivala undoubtedly had, but extraordinary hard Work was a greater factor that 
contributed to his success. “The Income Tax Appellate Tribunal Bar Association, 
Mumbai is paying befitting tribute to its Past President by organising Palkhivala 
Memorial National Tax Moot Court Competition as it provides an opportunity to 
young students to learn and demonstrate their skills in court craft”

Shri Arun P. Sathe Senior Advocate Bomaby High Court President 
ITAT Bar Association Mumbai
“As far as our Association is concerned Mr. Palkhivala was the great pillar of 
strength and he was President of our Bar till he was alive. His contribution to 
the field of law and /or otherwise was very great, particularly in defending the 
democratic and fundamental rights of the people of India. Whatever he preached 
he practiced. 

He was one of the most important stalwarts who fought the Emergency during 
1975. He was not only an eminent Tax Counsel but was a great fighter for the 
rule of law and democracy. He saw to it that was done during the Emergency of 
curtailing the fundamental rights and defending the Constitution of India was 
being undone by fighting the case of Minerva Mills in the Supreme Court after 
emergency was over

Shri S. K. Poddar, Advocate High Court Ranchi, National President 
AIFTP
“Having witnessed Moot Court Competition in past. I am convinced that this 
project is great help and learning for the participants. The standard of deliberation 
which has been witnessed in Moot Court Competition is second to none and it 
shows that future of legal profession in thee filed of taxation is very bright and 
we will be definitely able to see the young boys and girls following the path and 
wisdom of great Nani Palkhivala to reach new heights and we will be proud of 
them having involved themselves in profession specially in taxation.”
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Nani Palkivala-The Court room Genius, Soli J. Sorabji, Former 
Attorney-General of India, Senior Advocate, Supreme Court of India, 
Arvind P. Dattar, Senior Advocate, Madras High Court (Seventh 
Reprint, 2016) Page No. 5 

“Apart from the ‘stream of opportunities’ Palkhivala had certain outstanding 
qualities both innate and cultivated, that were vital ingredients of his phenomenal 
success. In several interviews, the qualities that were repeatedly highlighted were 
as follows:

(i) Single minded determination to succeed;

(ii) Capacity for hard work;

(iii) Time management; 

(iv) Concentration; 

(v) Speed reading; 

(vi) Continuous self-Improvement; 

(vii) Clear strategy and persuasive style of advocacy; 

(viii) No gossip
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Nani Palkhivala’s Undying Spirit...
When I was approached by the Moot Court Association to pen a message for 
the 10th edition of the Nani Palkhivala Moot Court Competition, I must confess 
I was at once both delighted and shocked. Delighted because of how successful 
something we started during my tenure as General Secretary of the Moot Court 
Association has been, and shocked because it was a not-so-subtle reminder of my 
ever advancing age. There were plenty of naysayers and doubters as we set out 
on this challenging and pioneering enterprise 10 years ago. However, with the 
help of the ITAT Bar Association, the AIFTP and, in particular, Mr. K. Sivaram’s 
ceaseless efforts, we were able to establish a competition that provides students 
with a unique opportunity to hone their tax-law skills. My best wishes and hearty 
congratulations on this wonderful landmark!

Shreyas Shridhar, General Secretary - 2004

In my year we interacted with Mr. B. A. Palkhivala, brother of Late  
Mr. Nani Palkhivala who very graciously permitted us to go through his personal 
photographs of Mr. Nani Palkhivala and publish some of them in our souvenir. 

Also, for the first time we started giving each competing team their score sheet 
immediately after their round was complete, to ensure complete transparency and 
help the team before they progressed into the next round.

Persis Sidhva, General Secretary - 2008

10TH NANI PALKHIVALA MEMORIAL NATIONAL TAX MOOT COURT COMPETITION 
HELD FROM 3RD TO 5TH OCTOBER, 2013 AT MUMBAI

Inaugural Function on 3rd October, 2013 at Government Law College Auditorium, Mumbai

Dignitaries on the dais – Seen from left to right Mr. R. B. Malik, Principal, Government Law College, Mumbai, 
Dr. K. Shivaram, Chairman, Palkhivala Foundation & Research Committee, Mr. Arun Sathe, President, ITAT 
Bar Association, Hon’ble Mr. H. L. Karwa, President, ITAT, Hon’ble Mr. D. Manmohan, Vice President (MZ), 
ITAT, Mr. S. K. Poddar, National President, AIFTP, Prof. Sanjay Kadam, Chairman, Moot Court Association, 
GLC and Mr. Raghav Dev Garg, General Secretary, Moot Court Association, GLC.

Ms. Oindree 
Bandyopadhyay & 
Mr. Kile D’souza, 
Students, 
Government Law 
College compering 
the inaugural 
session. 

Hon’ble Mr. 
H. L. Karwa, 

President, 
ITAT 

inaugurating 
the function 

by lighting  
the lamp.

Dignitaries addressing the gathering  

Mr. R. B. Malik Dr. K. Shivaram Mr. S. K. Poddar Mr. Arun Sathe Hon’ble Mr.  
D. Manmohan

Hon’ble Mr.  
H. L. Karwa

Prof. Sanjay 
Kadam

Mr. Raghav Dev Garg

Release of souvenir.

Dignitaries on the dais – Seen from left to right Mr. R. B. Malik, Principal, Government Law College, Mumbai, 
Dr. K. Shivaram, Chairman, Palkhivala Foundation & Research Committee, Mr. Arun Sathe, President, ITAT 
Bar Association, Hon’ble Mr. H. L. Karwa, President, ITAT, Hon’ble Mr. D. Manmohan, Vice President (MZ), 
ITAT, Mr. S. K. Poddar, National President, AIFTP, Prof. Sanjay Kadam, Chairman, Moot Court Association, 
GLC and Mr. Raghav Dev Garg, General Secretary, Moot Court Association, GLC.

Ms. Aarti Sathe and Mr. Kalpesh 
Turalkar, Advocates

Hon’ble Members of ITAT 
and Members of ITAT Bar 
Association addressing 
the law students after 
Preliminary Rounds at 
Member’s Library.

PROFESSIONALS FOR QUARTER FINALS – 5-10-2013 (SEEN FROM LEFT TO RIGHT)

CA. Dilip J. Thakkar, CA. Pradeep Parikh & Mr. 
Vipul Joshi, Advocate

Mr. Subhash Shetty, Advocate, Mr. Percy Pardiwalla, 
Sr. Advocate & CA. Rajan Vora

CA. Pradip Kapasi, CA. Kishor Karia &  
CA. Sunil M. Lala

Mr. B. V. Jhaveri, Advocate, Mrs. Arati Vissanji, 
Advocate & CA. Vispi Patel

JUDGES FOR SEMI FINALS – 5-10-2013 (SEEN FROM LEFT TO RIGHT)

Hon’ble Mr. D. Karunakara Rao, Member, ITAT, 
Hon’ble Mr. H. L. Karwa, President, ITAT & Hon’ble 
Mr. Sanjay Garg, Member, ITAT.

Hon’ble Mr. P. M. Jagtap, Member, ITAT, Hon’ble Mr. 
D. Manmohan, Vice President (MZ), ITAT & Hon’ble 
Mr. Amit Shukla, Member, ITAT.

JUDGES FOR FINALS – 5-10-2013 (SEEN FROM LEFT TO RIGHT)

Hon’ble Mr. Justice A. A. Sayed,  
Hon’ble Mr. Justice S. J. Vazifdar &  
Hon’ble Mr. Justice M. S. Sanklecha, 
Judges, Bombay High Court. 

Valedictory Function on 5th October, 2013 at  
Rangswar Hall, Y. B. Chavan Centre, Nariman Point, Mumbai 

Ms. Swagata Ghosh &  
Mr. Akshay Aurora, Students, 

Government Law College 
compering the valedictory 

session.

Dignitaries on the dais – Seen from left to right: Mr. Raghav Dev Garg, General Secretary, 
Moot Court Association, GLC, Mr. R. B. Malik, Principal, Government Law College, Mumbai, 
Hon’ble Mr. Justice M. S. Sanklecha, Judge, Bombay High Court, Hon’ble Mr. Justice A. 
A. Sayed, Judge, Bombay High Court, Hon’ble Mr. Justice S. J. Vazifdar, Judge, Bombay 
High Court, Mr. Arun Sathe, President, ITAT Bar Association, Mr. S. K. Poddar, National 
President, AIFTP, Dr. K. Shivaram, Chairman, Palkhivala Foundation & Research Committee 
and Prof. Sanjay Kadam, Chairman, Moot Court Association, GLC.
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the law students after 
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JUDGES FOR SEMI FINALS – 5-10-2013 (SEEN FROM LEFT TO RIGHT)
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D. Manmohan, Vice President (MZ), ITAT & Hon’ble 
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Hon’ble Mr. D. Karunakara Rao, 
Member, ITAT, Hon’ble Mr. H. L. 
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There is no greater joy in the organization of a moot court competition than 
seeing it unfold in the real world tax tribunals before member judges of the 
ITAT themselves. In 2009, we were faced with several impediments in putting 
together this moot which caused us to shift the dates of the moot to the month 
of December that year. But the challenge bought out the best not only in our 
core committee but in the entire association which was able to pull off a 
memorable competition and pay a fitting tribute to the great Mr. Nani Palkhivala. 
Undoubtedly, the never say die attitude of the association and each memebers 
dedication to our goal is my biggest take away from ITAT 2009.

Pranay Aggarwal & Shanelle Irani  
General Secretary & Asst. General Secretary - 2009

With the growing popularity of the moot and the support of the ITAT Bar, the 
competition witnessed participation of 26 teams from across the country, an all-
time-high for the competition. In order to ensure that deserving teams qualify for 
the finals, we introduced a quarter-final round for the first time (to be judged 
by senior tax practitioners) and revamped the scoring system. The finals were 
decorated with the opulence of the Y. B. Chavan Auditorium and the brilliance 
of Justice B. N. Srikrishna presiding over the Bench.

Raunak Shah and Rubin Vakil  
General Secretary & Asst. General Secretary - 2010

Being the 8th edition of the Competition and the 150th year of the Bombay High 
Court, the Competition was at its grandest and I was truly fortunate to have been 
General Secretary that year. The participants even got the opportunity to interact 
with Mr. Nishith Desai himself. The highlight however was the final round 
between NLSIU, Bangalore and RMLNLU, Lucknow who faced a stellar bench of 
Justice Mohit Shah, Chief Justice, Bombay High Court, Justice D. Y. Chandrachud 
and Justice R. M. Savant. In all, memories of those 3 days will remain with me 
through my life!

Komal Modi  
General Secretary-2011

Our experience of organizing the Nani Palkhivala Moot in the year 2012 
was extremely satisfying and rewarding specially in terms of the increased 
participation in the years’ research paper competition. Highest number of research 
paper entries were recorded in the year 2012 undoubtedly translating into an 
unbelievable level of interest in the field of “General Anti Avoidance Rules - An 
Indian And International Perspective”from across the country. All in all, it has 
been an honour for to be at the threshold of organising a prestigious moot and 
we hope to imbibe some of the qualities of Mr. Palkhivala

Ayushi Anandpara & Madhavi Doshi  
General Secretary & Asst. General Secretary - 2012

....10 Years and Counting
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Landmark Cases of Nani A. Palkhivala 
Ajay R. Singh, Paras S. Savla, Advocates

Constitution

1. Right to carry on any trade or business – Article 19(1)(g)
 Restrictions to be imposed under Article 19(6) should be reasonable 

restrictions:

 Validity of the Bombay Lotteries and Prize Competitions Control and Tax 
Act 1948. The case was known as the Prize Competition’s case. Solution of 
a crossword puzzle in question depended on the exercise of skill. As they 
are business activities the protection of which is guaranteed by Article 
19(1)(g). Restrictions imposed on such competitions was not reasonable.

 RMD Chamarbaugawala vs. Union of India AIR 1957 SC 628, 1957 SCR 
930

2. Right to carry on any trade or business – Article 19(1)(g)
 Restrictions to be imposed under Article 19(6) should be reasonable 

restrictions:

 Legality of gambling, betting and competition etc:-

 A competition in order to avoid the stigma of gambling must depend to a 
substantial degree upon the exercise of skill.

 The scheme of our Constitution is to protect the freedom of each 
individual citizen to carry on his trade or business, that is done by Article 
19(1)(g). This guaranteed right is however subject to Article 19(6) which 
protects a law which imposes reasonable restrictions in the interest of 
general public.

 State of Bombay vs RMD Chamarbaugawala & Ors. AIR 1957 SC 699, 1957 
SCR 874

3. University has no power to impose Gujarati or Hindi or both as exclusive 
media of instruction and examinations

 Gujarat University and Anr. vs Sri Krishna Ranganath Mudholkar and Ors. 
AIR 1963 SC 703, 1963 Supp (1) SCR 112

4. Court’s jurisdiction on powers, privileges and immunities of legislative 
assembly under Article 194(3) of the Constitution

 Contempt of Legislative Assembly and the Assembly holding Judges of 
High Court, Advocate and citizen responsible for having committed its 
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contempt under Article 143, of the Constitution of India. Special Reference 
of case to Supreme Court by President held that a judge of a High Court 
who entertains or deals with a petition challenging any order or decision 
of a legislature imposing any penalty or issuing any process against the 
individual for its contempts or for infringement of its privileges and 
immunities, does not commit contempt of the said legislature. Further the 
said legislature is not competent to the take proceeding against such a 
Judge. No contempt was committed.

 Under Article 143 of Constitution of India (Special Reference) AIR 1965 SC 
745, (1965) 1 SCR 413

5. Reasonable classification under Article 14 of the Constitution
 Legality of Land Acquisition Act (Madras Amendment) Act 23 of 1961:

 Under Article 14 of the Constitution of India the state shall not deny to 
any person equality before the law or the equal protection of the laws 
within the territory of India. But this does not preclude the legislature 
from making a reasonable classification for the purpose of legislation 
which must pass two tests namely.

a. Classification must be based on intelligible differentia;

b. The differentia must have a rational relation to the object sought 
to be achieved by the statute in question.

 It was held that the Land Acquisition (Madras Amendment) Act violates 
Article 14 as the classification sought to be made between person whose 
land are acquired for other public purpose has no reasonable relation to 
the object sought to be achieved

 I.P. Vajravelu Mudaliar vs. Special Deputy Collector of Land Acquisition AIR 
1965 SC 1017, (1965) 1SCR 614

6. Extend of power of the Parliament to amend the Constitution of India – 
Articles 13 and 368

 In view of Article 13 of the Constitution, the Parliament had no power to 
amend the fundamental right incorporated in Part III of the Constitution, 
an amendment of the Constitution can be nothing but law. On the basis 
of the doctrine of Prospective overruling the Constitution first Amendment 
Act and a few others like amendment subsequently made should not be 
disturbed and must be held to be valid.

 L.C. Golak Nath and Ors. vs. State of Punjab AIR 1967 SC 1643, (1967)2 
SCR 762
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7. Fundamental Rights to Property — Articles 19 and 21 of the Constitution
 Infringement of fundamental rights of company and shareholders when a 

Banking Company was taken over by State. (Articles 19, 21 and 31).

 The Court struck down the nationalization of private banks. Matter was 
under Banking Companies (Acquisition and Transfer of Undertakings) Act, 
1969. The case dealt with the inter-relationship of Article 19 and Article 
31 and the basic approach to construe the fundamental rights guaranteed 
in the different provisions of the Constitution. The ratio laid down proved 
to be the foundation for the most epoch-making development in the Indian 
Constitution law, namely, the introduction of due process in the area of 
personal liberty guarantee by Article 21 of the Constitution of India. Mr. 
Palkhivala contended that the apex court was not correct in holding in 
A. K. Gopalan’s case that each fundamental right was self contained. The 
Bank Nationalization Act was struck down by a majority of 10:1 the only 
dissenting judge being A. N. Ray.

 In the words of Mr. Palkhivala, the case was “very much the victory 
of common man.” It struck down the law nationalizing banks without 
payment of what the law would regard as compensation. Excluding the 
shares held by Government owned corporations ninety per cent of the 
remaining share capitals of almost all the nationalized banks were held by 
hundreds of thousand of middle class citizens whose hard earned savings 
were invested in the banks, and the entire body of investors benefited by 
the judgement. That decision further vindicated the ordinary citizens right 
to assert that every law whatever its object or subject-matter, must respect 
and conform to every fundamental right. The doctrine that the object and 
form of the State action alone determine the extent of protection that may 
be claimed by an individual and that the effect of the state action on the 
fundamental rights of the individual is irrelevant as laid down in A.K. 
Gopalan’s case, AIR 1950 SC 27, was finally rejected.

 Rustom Cavasjee Cooper vs Union of India ( Better known as Bank 
Nationalisation Case) AIR 1970 SC 564, (1970) 1 SCC 248, 1970(3) SCR 
530

8. Freedom of speech : Citizen and Corporations: Article 19
 Fundamental right of shareholders, editors, printers and directors in a 

company owning and publishing newspaper. According to K.K. Venugopal, 
“Nani was able to link the Government’s regulation of the allocation of 
the newsprint, a scarce commodity in India at the time to the freedom of 
speech”. Newspapers have to be left free to determine their pages, their 
circulation and their new editions within their quota which has been fixed 
fairly.

 Bennett Coleman and Co. Ltd. vs Union of India AIR 1973 SC 106, (1972) 
2 SSC 788



| Palkhivala – Tribute |

| 76 |

9. Equality of opportunity in matter of employment: Article 16

 Claim of Schedule Caste and Schedule Tribe in Public employment to 
be considered consistently with maintenance of efficiency. Doctrine of 
equality, claims of other backward classes and other weaker sections to 
be seen with similar considerations. No period for reservation is provided. 
Conclusions given in the report of Backward Classes Commission cannot 
always be scientifically accurate. A caste can be and quite often is a 
social class in India and economic criteria cannot be the sole basis for 
determining the backward classes of citizen contemplated by Article 16(2)

 Indira Sawhney v. Union of India (Better know as Mandal Case) AIR 1993 
SC 447, 1992 Supp(3) SCC 217.

10. Fundamental Right case — The basic structure of the Constitution of 
India cannot be amended. Article 13(4) read with Article 368

 While upholding the validity of the Constitution (24th Amendment) by 
which Article 13(4) was inserted, it was laid down (by majority) the 
principle theory that there were certain basic features of the Constitution 
which could not be amended under the amending law.

 Keshavand Bharati vs. State of Kerala AIR 1973 SC 1461

11. Company — Deemed distribution of dividend — s. 23 or 34 and not 
under s. 23A of the 1922 Act [Sections 143, 104, 147 of the 1961 Act]

 The ITO reopened the assessment of Mafatlal Gagalbhai without sending 
a notice under s. 34 of the IT Act. He reassessed the income of Mafatlal 
Gagalbhai, reducing the amounts which were deemed to be distributed in 
respect of the ordinary shares, and included the dividends which, he held, 
must be deemed to have been distributed in respect of the preference 
share. He added a note to the order of assessment that this action was 
taken to give effect to the directions of the Tribunal and issued a notice 
of demand.

 The Court held that:

 S. 23A is a mandatory section and lays down rules of computation in 
computing the total income of the shareholder referred to in that section. 
S. 23A is a procedural section and not a charging section. No assessment 
could be made u/s 23A. That section does not provide for any assessment 
being made. It only talks of the fictional income being included in the 
total income of the shareholders for the purpose of assessing his total 
income. The assessment, therefore, has to be made under the other 
provisions of the Act, including sec. 34, authorizing assessments.

 CIT vs. Navinchandra Mafatlal (1961) 42 ITR 53 (SC)
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12. Capital gains — Chargeability [Sections 45(1), 2(29), 159, 47, 2(47), 45]

 Having regard to the definition of the expression “capital assets”, it would 
be wrong to read “distribution of capital assets” as meaning “distribution 
of sale proceeds of capital asset”. Obviously, there is a clear and vital 
distinction between “capital assets” and their “sale proceeds”. If capital 
assets are sold first and a distribution of the sale proceeds is made 
afterwards, then what is distributed is not capital asset but the sale 
proceeds thereof. Secondly, it is not acceptable that the third proviso 
serves no purpose if the expression “distribution of capital assets” is given 
its natural and plain meaning, viz., distribution in specie. The purpose 
of the proviso is abundantly clear if the scheme of sub–ss. (1), (2) and 
(3) is kept in mind. Assume that there is a distribution of capital assets 
in specie amongst the legatees, and one of the legatees sells the capital 
assets which he got in one of the ways mentioned in the third proviso, 
he at once becomes liable to tax on the profits made on the sale. Sub-s. 
(3) makes that position clear and if the proviso is read in the context of 
the substantive provisions of s. 12B its purpose is quite clear. The purpose 
is this: as long as there is distribution of the capital assets in specie and 
no sale, there is no transfer for the purposes of the section; but as soon 
as there is a sale of the capital assets and profits or gains arise there 
from, the liability to tax arises, whether the sale be by the administrator 
or the legatee. It is significant that the proviso uses the words “for the 
purposes of this section” and not merely sub-s. (1). On the interpretation 
sought to be placed on the third proviso on behalf of the appellant, 
the administrator will escape paying tax if he sells the capital assets; 
but the legatee will not escape if he sells the capital assets after having 
received them in specie from the administrator. This is an anomaly which 
is against the scheme of s. 12B. The High Court rightly held that the 
expression “distribution of capital assets” in the third proviso to sub-s. (1) 
of s. 12B of the Act means distribution in specie and not distribution of 
sale proceeds. The question whether the sale was voluntary or involuntary 
is not germane to the scheme of s. 12B. On a proper reading of the 
proviso, the expression “by reason of” goes with the clause relating to 
compulsory acquisition of property and not with the distribution of capital 
assets. An administrator or executor of a deceased assessee was liable to 
capital gains tax on sale of the capital assets, like any other assessee, if 
there was a profit on the sale and distribution of sale proceeds of assets. 
It is not exempt under third proviso to s. 12B(1) of the 1922 Act.

 James Anderson vs. CIT(1960) 39 ITR 123 (SC)
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13. Association of Persons [Sections 2(31), 4(1), 26]

 An AOP must be one in which two or more persons join in a common 
purpose or common action, and as the words occur in a section which 
imposes a tax on income, the association must be one the object of 
which is to produce income, profits or gains. It is, however, necessary 
to add some words of caution here. There is no formula of universal 
application as to what facts, how many of them and of what nature, are 
necessary to come to a conclusion that there is an AOP; it must depend 
on the particular facts and circumstances of each case as to whether the 
conclusion can be drawn or not. In a case before the Supreme Court there 
was no finding that the three widows had combined in a joint enterprise 
to produce income. The only finding was that they had not exercised their 
right to separate enjoyment, and except for receiving the dividends and 
interest jointly, it had been found that they have done no act which has 
helped to produce income in respect of the shares and deposits. On these 
findings, according to the Supreme Court, it could not be held that the 
three widows had the status of an AOP within the meaning of s. 3 of the 
Indian IT Act.

 Co-widows of Hindu governed by Mitakshara law having not exercised 
their right of separate enjoyment of assets inherited and doing nothing 
which would help them to produce income, they cannot be assessed as 
AOP

 CIT vs. Indira Balkrishna (1960) 39 ITR 546 (SC)

14. Business expenditure — Capital or revenue expenditure [Sections 37, 
37(1)]

 The stones are not lying on the surface but are part of a quarry from 
which they have to be extracted methodically and skilfully before they 
can be dressed and sold. These deposits are extensive, and the work of 
the assessee carries him deep under the earth. Such a deposit cannot be 
described as the stock-in-trade of the assessee, but stones detached and 
won can only be so described. This was a case in which the assessee had 
acquired an asset of an enduring character for which he had to put his 
hand in his pocket for a very large sum indeed. He paid ` 96,000 down, 
but for the rest he asked for easy terms. The amount paid every month 
was not in any sense a payment for acquisition of the right from month 
to month. It is obvious that the monthly payments of ` 1,666-10-8 did 
not represent the lease amount for a month. It was really the entire sum 
chopped into small payments for his convenience. Nor can the amount 
be described as a business expense, because the outgoings every month 
were not to be taken as spent over purchase of stones but in discharge of 
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the entire liability of the jagir. In this case the assessee acquired by his 
long, term lease a right to win stones, and the leases conveyed to him a 
part of land. The stones in situ were not his stock-in-trade in a business 
sense but a capital asset from which after extraction he converted the 
stones into his stock-in-trade. The payment, though periodic in fact, was 
neither rent nor royalty but a lump payment in instalments for acquiring 
a capital asset of enduring benefit to his trade. In this view of the matter, 
the High Court was right in treating the outgoings as on capital account. 
Expenditure incurred in acquisition of mines for quarrying stones is not 
an allowable revenue expenditure even if the consideration is paid in 
instalments.

 Pingle Industries Ltd. vs. CIT (1960) 40 ITR 67 (SC)

15. Business income — Computation [Section 28(i)]

 Shares held as investments converted into stock-in-trade and sold in 
pursuance of trading activity. Profit is the difference between actual sale 
proceeds and market value on the date of conversion

 Per S. K. Das, J. (Majority View)

 The basis must be the ordinary commercial principles on which actual 
profits are computed. Normally the commercial profits out of the 
transaction of sale of an article must be the difference between what 
the article cost the business and what it fetched on sale. So far as the 
business or trading activity was concerned, the market value of the shares 
as on 1st April, 1945, was what it cost the business. There is no question 
of a notional sale here. The High Court did not create any legal fiction of 
a sale when it took the market value as on 1st April, 1945, as the proper 
figure for determining the actual profits made by the assessee. That the 
assessee later sold the shares in pursuance of a trading activity was not in 
dispute; that sale was an actual sale and not a notional sale; that actual 
sale resulted in some profits. The only fair measure of assessing trading 
profits in such circumstances is to take the market value at one end and 
the actual sale proceeds at the other, the difference between the two being 
the profit or loss, as the case may be. In a trading or commercial sense 
this seems to accord more with reality than with fiction. 

 The difference between the original cost and the market value as on the 
date of conversion of asset into stock-in-trade was not taxable as capital 
gain either.

 CIT vs. Bai Shirinbai K. Kooka (1962) 46 ITR 86 (SC)
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16. Business expenditure — Capital or revenue expenditure — Mining lease 
of limestone quarries — Payment of royalty [Sections 37, 37(1)]

 Under the arrangement, read with the Rajasthan Minor Mineral Concession 
Rules, 1955, the assessee was certainly entitled to go upon the land, win 
the raw material and had some rights to build premises for the purpose 
of winning the lime. But it is also clear that the assessee could not carry 
away any other mineral which might be found in the mine, and further he 
was obliged to allow other lessees of other minerals to go on the land and 
win their minerals. Thus there is no doubt that the assessee did derive an 
advantage by having entered into this arrangement. There is no payment 
once for all; it is a yearly payment of dead-rent and royalty. It is true if 
a capital sum is arrived at and payment is made every year by chalking 
out the capital amount in various instalments, the payment does not lose 
its character as a capital payment if the sum determined was capital 
in nature. But it is an important fact in this case that it is a case of an 
annual payment of royalty or dead-rent. No lump sum payment was ever 
settled or paid.

 The reason why royalty has to be allowed as revenue expenditure must be 
the relation which the royalty has to the raw material which is going to be 
excavated or extracted. The more you take the more royalty you pay, and 
the minimum payment or the dead-rent also had the same characteristic, 
i.e., it is an advance payment in respect of certain amount of raw material 
to be excavated.

 It is not the law that, in every case, if an enduring advantage is obtained, 
the expenditure for securing it must be treated as capital expenditure.

 The royalty payment is not a direct payment for securing an enduring 
advantage; it has relation to the raw material to be obtained. Ordinarily, a 
mining lease provides for a capital sum payment; but the fact that there 
is no lump sum payment here cannot by itself lead to the conclusion that 
yearly payments to be made under the mining lease have relation to the 
acquisition of the advantage. No material has been placed on the record 
to show that any part of the royalty must, in view of the circumstances 
of the case, be treated as premium and be referable to the acquisition of 
the mining lease.

 The royalty payment, including the dead-rent, have relation only to the 
lime deposits to be got. Therefore, the yearly payment should be treated 
as revenue expenditure.

 Yearly amount paid as royalty for mine had relation to the raw material to 
be obtained and was not referable to the acquisition of the mining lease 
and hence allowable expenditure.

 Gotan Lime Syndicate vs. CIT (1966) 59 ITR 718 (SC)
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17. Accounts — Method of accounting — Assessee an advocate following cash 
method [Sections 4, 5, 14, 28(i), 56]

 Business income must be received, while the business is carried on.

 Assessee who was practising as an advocate appointed as High Court 
judge—Past outstandings in discontinued profession, received at the 
time when he was the judge—Taxability under s.10(1) of IT Act, 1922—
Receipts squarely falling under the head‘’ Profits or gains from business 
or profession’’ – As assessee was not carrying profession in the year of 
receipt of old outstandings, such receipts not taxable under s. 10(1)— 
Such receipts not to be brought under the residuary head ‘’Income from 
other sources’’ and subject to tax under s.12, merely because the receipts 
escaped being taxed under s. 10.

 Nalinikant Ambalal Mody vs. CIT (1966) 61 ITR 428 (SC)

18. Business expenditure—Bonus—Liability stated in profit and loss account 
[Sections 10(2), 207, 208, 209, 210, 211]

 Business expenditure could be claimed on estimate basis, if the liability 
has accrued – Liability for bonus, could be reasonably estimated.

 Provisions are charges against profits for anticipated losses and 
contingencies and, therefore, to be taken into account against gross 
receipts in P & L a/c and the balance sheet—Reserves are appropriation of 
profits, the assets by which they are represented being retained to form 
part of the capital employed in the business.

 Metal Box Company of India Ltd. vs. Their Workmen (1969) 73 ITR 53 (SC)

19. Deduction under s. 15C of 1922 Act (s. 80J of 1961 Act) [Section 80J(1)]
 Reconstructions of business – Expansion of business

 “Reconstruction of business already in existence” — New unit established 
by assessee for manufacturing articles used as intermediate products in 
the old division, which the assessee was buying from the market earlier, 
is not reconstruction of business already in existence—To constitute 
reconstruction, there must be transfer of assets of the existing business to 
the new industrial undertaking—Further the new units are independent 
as the business of old can be carried on without them—Assessee 
manufacturing boilers, machinery parts, wagons etc., establishing steel 
foundry division and jute mill division—Goods manufactured in both these 
divisions used as intermediate products in the existing divisions—Assessee 
entitled to relief under s. 15C.

 Textile Machinery Corporation Ltd. vs. Commissioner of Income Tax (1977) 
107 ITR 195 (SC)
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20. Capital gains—Applicability of s. 52(2) [Sections 45, 52(2)]
 Unless there is some evidence to show, that the assessee has received more 

than the document price, the market value concept u/s. 52(2) cannot be 
invoked.

 The burden of proving understatement of consideration lies on Revenue—
But extent of understatement need not be shown—Once understatement 
is proved Revenue may adopt fair market value as actual consideration 
received—CBDT Circulars—Aid in construction of statute—Circulars 
are in the nature of contemporanea expositio—Furnish legitimate aid in 
construction of statutory provision—Also bind the course of action of 
Revenue

 K.P. Varghese vs. Income Tax Officer & Anr. (1981) 131 ITR 597 (SC)

 Editorial Note — Shri Nani A. Palkhivala has appeared in more than 400 
landmark cases which are reported in various journals. Shri Ajay R. Singh 
and Shri Paras S. Savla, Advocates have summarised 20 landmark cases, 
under the guidance of Shri V. H. Patil, Advocate.

Source, 3rd Nani Palkhivala National Tax Moot Court competition 28th-30th 
September 2006
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Supreme Court of India
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Nani Palkhivala : A Pictorial Journey

Mr. Nani Palkhivala as the Ambassador

of India to the United States of America

Mr. Nani Palkhivala, as a Director of

Tata Sons Pvt. Ltd.

Addressing the audience at a seminar

on “South Asian Association for

Regional Co-operation”

Shri C. Rajagopalachari with

Mr. Nani Palkhivala
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Nani Palkhivala - The AWE - Inspiring Economist
“We keep on tackling breezily fifty-year 
problems with five-year plans, staffed 
by two-year officials, working with one-
year appropriations, fondly hoping that 
somehow the laws of economics will 
be suspended because we are Indians”

“Bad economics may temporarily be 
good politics; but politics should be 
behind a fiscal law, and not in front 
of it”

“The best definition of 
‘inflation’ is the simplest: When 
government spends more than 
it gets, and labour gets more than  
it gives, the empty feeling in your 

pocket is inflation.”

“You can no more expect a nation to have economic strength and growth by mere 
budgetary allocations than you can expect a child to grow up cultured and healthy 
because his father has set apart amounts to be spent on his education and medical 
care”

“The easy style of socialism mistakes Amiri Hatao for Garibi Hatao; it aims at 
leveling down and not leveling up; it is content to satisfy the pangs of envy when 
it cannot satisfy the pangs of hunger; and since it cannot create income or wealth, 
it plans for poverty and equal distribution of misery.”

“Gross national happiness should have been given priority over gross national 
product.”

NANI PALKHIVALA - THE ASTUTE CRITIC
“Among the nations of the world, India ranks very high in innate intelligence, but 
abysmally low in wisdom.”

“Indian democracy has reached its nadir because in our average politician we 
have a sordid amalgam of lack of intellect with lack of character and lack of 
knowledge.”

“We, as a nation have some fine qualities, but a sense of value of time is not one 
of them.”

With Sohrab P. Godrej, at the launch of the 
book Nani Palkhivala, Selected Writings. 
(1999)
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“The bane of India is the plethora 
of politicians and the paucity of 
statesmen.”

“We have too much government and 
too little administration; too many 
public servants and too little public 
service; too many controls and too 
little welfare; too many laws and too 
little justice”

“Today the university student is 
aware

that what he knows does not count 
in the examination half as much as 
WHO he knows”

“A nation progresses gloriously when knowledge and power are combined in the 
same individual. It faces a grave crisis when some have knowledge and others 
have power”

“We must get away from the fallacy of-the legal solubility of all problems.”

NANI PALKHIVALA - THE TAX CONNOISSEUR
“It is a truism, and like most truisms often forgotten, that taxes, like water, have a 
tendency to find the lowest level. In the last analysis, almost all taxes ultimately 
hit the common man.”

“Every budget contains a cartload of 
figures in black and white – but the 
stark figures represent the myriad 
lights and shades of India’s life, 
the contrasting tones of poverty and 
wealth, and of bread so dear and 
flesh and blood so cheap, the deep 
tints of adventure and enterprise and 
man’s ageless struggle for a brighter 
morn. “Our people, like any other, 
fall into three segments:Delivering one of his legendary budget 

speeches to the multitudes gathered at 
Brabourne Stadium.

With T. Sadasivam and Bharat Ratna 
recipient M. Subbulakshmi at the Dadabhai 
Naoroji Memorial Prize Fund’s function. 
(1994)
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1. Those who would be honest, 
however heavy the burden;

2. Those who would be dishonest, 
however light the burden; and

3. Those (and they constitute the 
overwhelming majority) who are 
basically not dishonest but the 
nature of whose response to the 
law is conditioned by the quality 
of the law.

Our tax legislation ignores the first class, 
is preoccupied with the second, and 
alienates the third.”

“There are several socialist countries in the world, but India is the only country 
where income-tax and wealth tax can together amount to more than the total 
income.”

NANI PALKHIVALA - THE CONSTITUTIONAL LEGEND
“The constitution is not a jellyfish; it is 
a highly evolved organism. It has an 
identity and integrity of its own, the 
evocative Preamble being its identity 
card. It cannot be made to lose its 
identity in the process of amendment.”

“The Constitution was meant to impart 
such a momentum to the living spirit of 
the rule of law that democracy and civil 
liberty may survive in India beyond our 
own times and in the days when our 
place will know us no more.”

“The Constitution is a part of the great 
heritage of every Indian. Its founding 
fathers wanted to ensure that even 

while India remained poor in per capita income, it should be rich in individual 
freedom.”

“Ours is a noble Constitution, worked in an ignoble spirit.”

Leaving the Supreme Court with, from 
lef t, Ravinder Narain, Tehmton R. 
Andhyarujina and Jimm

Nagesh feeding Nani a slice of cake at his 75th 
birthday. To his left, M. R. Pai and M. A. Rane. 
(1995)
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NANI PALKHIVALA - THE TRUE INDIAN
“We have millions of Bengalis, millions 
of Maharashtrians, millions of Tamils – 
but very few Indians.”

“Democracy involves the co-operation 
of all perceptive citizens in the active 
work of running the country. It means 
payment to the state, not only in taxes 
but in time and thought...”

“It is unfortunate that our government 
keeps the nation’s most outstanding 
men out, standing.”

“The nagging question which will 
not go away is - is India a collection 
of communities or is it a nation? In 
other words, is India a state without 
a nation? Unfortunately, the most pronounced trait of the Indian politician is to 
put himself first, his own party second, and his country figures nowhere in his 
calculations.”

“A democracy without discipline is a democracy without a future”

“A nation’s strength lies not so much in its wealth as in its character. A nation with 
a future has to be a nation with character. It is when character saps that you have 
the phenomenon of widespread evasion.”

“Perhaps there is no other country on earth which has in such ample measure 
all enterprise and skills needed to create national wealth, and which takes such 
deliberate and endless pains to restrict and hamper its creation.”

Receiving his Doctor of Laws from William 
G. Bowen, president of Princeton University. 
(1978)
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Nani A. Palkhivala : Beyond Boundries
Nani Ardeshir Palkhivala fought for his country and his countrymen not only 
in Indian courts, but also in the international fora. His international endeavours 
which required painstaking research and scrupulous examining was often done 
free of cost. He was both, widely appreciated and credited for the work he did 
as an Indian representative. A brief account of this journey is elucidated below.

U. N. Special Tribunal (The Indo-Pakistan Western Boundary Case)

Palais des Nations, Geneva

Post war hostilities in 1965, Nani was asked by the Government of India to plead 
its case in the Indo – Pakistan Western Boundary in the Rann of Kutch. Pakistan 
had claimed a substantial part of the Rann and India challenged the same. The 
case concerned India’s integrity and Nani quickly decided that he would fight 
tooth and nail to defend it.

The question before the tribunal was one of finding, on the evidence placed 
before it, where exactly the boundary lay between India & Pakistan, in the region 
between Kutch and Sind. The tribunal was called upon to determine not where 
the boundary should lie but where in fact, on historical evidence, it lay in 1947 
when the two dominions were created. India’s case, supported by maps and other 
historical evidence, was that the boundary had gradually got crystallized before 
1870 and the position of the boundary had become clear and had been correctly 
delineated on the MacDonald maps published around 1870. Since the boundary 
was not wholly demarcated on the ground, the matter had to be decided on the 
historical evidence of maps and other authentic documents.

After establishing the historical background of the region, Nani went on to tear 
Pakistan’s argument to pieces. He told the tribunal that Pakistan’s case rested upon 
three theories:

(a)  The General Theory of Confusion: All map makers and administrators were 
confused as to where the boundary laid.

(b)  The Special Theory of Confusion: Certain people were especially confused 
on particular occasions where they treated the whole of Rann as belonging 
to Kutch.

(c)  The Theory of Century of Error: the theory virtually suggests that, for 
hundred years, everybody made an error as to what precisely were the 
boundaries of the territory conquered by the British.

He placed special reliance on the MacDonald survey, he argued that before 
MacDonald one had legends masquerading as maps, but after MacDonald you had 
legends on maps. Nani’s performance was virtuoso, if almost the full text of Nani’s 
presentation had been reproduced here, it would show the minute problems he 
had studied (at one point referring to page numbers 12993 – 12994) and the way 
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he presented his case. It redounded to Nani’s credit. The final Award given by 
the tribunal on 19th February 1968 entitled India to more than 90 per cent of the 
Rann of Kutch.

International Court of Justice
The Aftermath of the Pakistani Skyjacking

On 30th January, 1971, Pakistani terrorists hijacked an Indian Airlines Fokker 
Friendship aircraft flying from Srinagar to Jammu and forced it to land in Lahore. 
There were 28 passengers and four crew members onboard. One of the ‘Skyjackers’ 
had a grenade in his hand and threatened to use it if the plane was not diverted 
to Lahore while another pointed his revolver at the pilot. Having got the plane 
diverted to Lahore, the hijackers ordered the passengers to disembark, following 
which the plane was blown up right under the very nose of the Pakistani 
authorities. India then decided to suspend with immediate effect, the overflight of 
all Pakistani aircrafts, over the territory of India, until the matter was satisfactorily 
resolved by both governments.

Pakistan characterised the Indian action of suspending overflights as a breach 
of ‘International and bilateral commitments’ and complained to that effect to 
the International Civil Aviation Organization (ICAO). The legal commitments 
of the two countries in regard to overflights were embodied in the Convention 
of International Civil Aviation signed in Chicago in 1944, its annexe, the 
International Air Service Transit Agreement of 1944, the Indo-Pakistan agreement 
relating to air services reached in New Delhi on 23rd June, 1948 and the 
agreement arrived at by correspondence after the Tashkent Settlement in 1966. 
Charging India with a breach of these three international treaties and bilateral 
agreements, Pakistan proceeded to formally ask the council of the ICAO on 3rd 
March to declare that the Indian decision was illegal and to direct India to rescind 
it. Moreover, its application claimed compensation for the increase in costs due to 
the longer route that Pakistan planes now had to take to go to Dacca via Colombo.

Nani’s riposte was the preliminary objection that the council had no jurisdiction 
to deal with Pakistan’s compliant. India’s plea was that as a sovereign state it had 
the right to suspend the treaties under international law and well established 
state practice and usage. The jurisdiction of the council was only limited to one 
relating to ‘interpretation or application’ of the provisions of the treaties. Any 
other issues were outside the competence of the council. The ICAO Council 
however ruled against India and a month later, India appealed to the International 
Court of Justice at the Hague against the council’s decision. This appeal to the 
World Court was challenged by Pakistan.

The World Court hearing began on 20th June, 1972 with Nani as India’s chief 
counsel. It fell to Nani to present India’s case at the court’s three – hour opening 
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session and thereafter. He advanced his arguments in great detail, marshalling 
historical facts in support.

The World Court delivered its judgment on 18th August, 1972. By 13 votes to 
3 the court rejected the government of Pakistan’s objection on the competence 
and found that it had jurisdiction to entertain India’s appeal. However on the 
flipside by 14 votes to 2, it also held the council of International Civil Aviation 
Organization to be competent to entertain the application and complaint laid 
before it by the Government of Pakistan. However, the ruling on our objections 
will govern the council’s proceedings in the dispute from now on.

Ambassador of Washington
After the defeat of Indira Gandhi in the 1977, Shri Morarji Desai was placed on 
the Prime Ministerial throne. The 20 months of Emergency left Indian ambassador 
in Washington, Mr. Kewal Singh in bad light. In such a situation Morarji Desai 
rightly thought it fitting to appoint Shri Nani A. Palkhivala as the Indian 
Ambassador to Washington, which after much persuasion from Mr. Atal Bihari 
Vajpayee was taken up by Nani. On his appointment as the Indian Ambassador 
to the United States he resigned from the boards of all Tata companies and he 
rejoined them on his return in 1979.

When Nani reached Washington with Nargesh (wife) on 24th September, 1977, 
he could hardly have hoped to be received by President Jimmy Carter within 
a fortnight. Newly appointed ambassadors were often asked to wait for several 
weeks before being invited to present their credentials. Nani was invited to 
present his on 7th October, which, in its own way, was demonstrative of the 
respect in which he was held. The ceremony took place at the White House, and 
President Jimmy Carter’s reply to Nani’s credentials was:

‘... I welcome you personally, Mr. Ambassador. Your reputation in India as a 
champion of human rights and constitutional liberties, achieved at some personal 
risk at times, precedes you. I am certain that your mission will be effective and 
successful one and will contribute to that enhancement of our relations to which 
both of our countries are committed’

Nani spoke like a professional diplomat, even when asked the most embarrassing 
of questions, he would answer them calmly, without a trace of discomfiture. 
During his term as ambassador Nani accomplished the successful signing of the 
Delhi Declaration, in the drafting of which he played a significant role. It is 
not often that two countries, which are separated not only in terms of distance 
but also of culture and tradition and levels of economics development, feel 
it necessary and desirable to issue an affirmation of fundamental principles, 
ideals and values which they share. It must be remembered that Nani was 
chosen as ambassador precisely because it was hoped that he would facilitate 
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frank discussion on vital issues at the highest level, which included nuclear 
proliferation, arms reduction, Pakistan and India’s non – alignment stand. In this 
Nani succeeded in great measure.

Nani was in constant demand during his stay in America. In his 20 months 
as ambassador he gave 171 lectures – an average of 2 a week. Two American 
universities bestowed honorary doctorates on him: Lawrence University, Wisconsin 
and Princeton. Princeton was the first to do so on 6th June, 1978. The citation 
was a fitting appraisal:

‘Defender of constitutional liberties, champion of human rights, he has 
courageously advanced his conviction that expediency in the name of progress, 
at the cost of freedom, is no progress at all, but retrogression. Lawyer, teacher, 
author, and economic developer, he brings to us as Ambassador of India 
intelligence, good humour, experience, and vision for international understanding’



| 93 |

| Palkhivala – Tribute |

The Romance of the Law
The following is an Article written by Mr. Nani Palkhivala which appeared in 
the Government Law College Magazine in the year 1946

THE ROMANCE OF THE LAW  
Mr. N. A. PALKHIVALA, M.A., LL.B.

There are Many aspects of the law which are instinct with romance but none 
of its aspects is mere saturatad and dripping with fascinating interest than its 
historical evolution. The sources of English law said Chief Justice Hale, are as 
undiscoverable as the sources of the Nile. But it is not necessary to go as far 
back as the sources in order to discover the romance of law’s historical evolution

Even as late its the last century there were in existence the Court of Chancery, the 
Doctors Commons and Debtors’ Gaol. All the three institution have been gibbeted 
to eternity by Dickens the Court of Chancery in “Bleak House”, the Doctors 
Commons in “David Copperfield”, the Debtors’ Gaol in “Little Dorrit”. It is hardly 
credible that less than a hundred years ago ten per cant of all the debtors brought 
before the court were condemned to languish for the rest of their lives in gaol.

All that time the law of evidence was so unreasonable as to barb with truth the 
sneer that the law is an ass. No interested person could be called as a witness. 
As a wit once put it, “If a farmer in his gig ran over a foot-passenger in the road 
the two persons whom the law singled out to prohibit from becoming witnesses 
were the farmer and the foot-passenfers.” Now the law has been wisely changed 
and the people who know most about the facts of a case are called to tell the 
court what they know.

Again, a century ago there were no limited companies. The company with limited 
liability is one of the greatest milestones by the wayside of legal progress. But it 
cannot he denied that the institution of the limited company has afforded very 
generous scope to the ingenuity of balance sheet manipulators, in parliamentary 
languages and swindlers, in plain English. Wordsworth has assured us that:

One impulse from the vernal wood

May teach you more of man,

Of moral evil and of good

Than all the sages can..

But it has been sorrowfully confessed that as a student of moral evil you can 
learn more from section 285 of the Indian Companies Act, which deals with 
defaults and delinquencies of directors, than from all the woods and forests in 
the world.
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Even an apparently plain crime like bigamy has had an interesting historical 
evolution. In a statute, de Bigamis of Edward the First, we read that the felony of 
bigamy then marrying two virgins successively one after another, or marrying a 
widow; but this is of course no longer law. The offence of bigamy is now limited 
to going through a second marriage by one who has a former spouse still living. 
The curious definition expressed in the Plantagenet Statute is derived from the 
Canon law.

As late ire 1818 a man was challenged in the court to ordeal by battle, and the 
court was compelled to hold that such a right still existed in a challenger. In 
the ancient days the plaintiff had the option of proving his case in the court or 
proving the justice of his cause by defeating the defendant in battle. By the end 
of the Middle Ages this had become a dead letter, but by a strange over sight the 
law had not been repealed. Therefore Lord Ellenborough, who decided the case of 
Ashford v, Thoronton in 1818, was compelled to acknowledge the plaintiff right 
to challenge the defendant in battle. In the other words of the Lord Chancellor, 
‘The original law of the land is in favour of wager by battle, and it is our duty to 
pronounce the law as it is and not as we may wish it to be. Whatever prejudices, 
therefore, may justly exist against this mode of trial, still, as it is the law of the 
land, the court must pronounce judgment for it.”

The offence o contempt of court has also a story of absorbing interest behind it. 
In old days persons who were guilty of contempt in the presence of court had 
their right hands cut off. An Act of Parliament of Henry the Eighths provides for 
the execution of this barbarous sentence but also (it must be admitted) for the 
kindly after-treatment of the offender minus the right hand The Act in its infinite 
kindness provides that the victim shall have a surgeon at. hand to sear the stump 
of the right arm, a sergeant of the poultry with a cock ready for the surgeon to 
wrap about the stump, a sergeant of the pantry with bread to eat, and a sergeant 
of the cellar with a cup of red wine to drink. The law may be an ass, but it has 
now become a gentleman and no longer provides for barbarous sentences.

The most famous case of contempt of court occurred in 1772 when one, Johns 
was committed to the Fleet for contempt. It appeared that he had compelled a 
poor wretch who sought to serve him with a witness summons to devour both 
the parchment and the wax seal of the court, and had then, after kicking him so 
savagely as to make him insensible, ordered his body to be cast into the river. 
Evidently, volcanic range was the favourite indoor sport of the historic Johns. Of 
course it is no contempt merely to tear up the writ of summons in the presence 
of the officer of the court, because, once the service is lawfully effected, the court 
is indifferent to the treatment of its stationery. The case of Johns is only one of 
the innumerable cases in the Law Reports which are so curiously instinct with 
the eternal Human Comedy.
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THE LEGEND’S THOUGHTS
Mahatma – The Pilgrim of Eternity

NANI A. PALKHIVALA 
Senior Advocate

THE SECOND OF October has again come by, and our hearts and minds go back 
to the pilgrim of eternity. Smt Kamala, the director of this Gandhi Memorial 
Centre, gave us a beautiful thought when she said that a part of all the great 
spirits of the past might have found a place within the soul of Mahatma Gandhi.

Gandhiji’s impact on those who came in contact with him was almost magical. 
Rabindranath Tagore said:

‘At Gandhiji’s call India blossomed forth to new greatness, just as once before in 
earlier times when Buddha proclaimed the truth of fellow-feeling and compassion 
among all living creatures. ‘

Even so hard-headed a man as George Bernard Shaw, to whom praise of others 
did not come very naturally, when asked for his impression upon meeting 
Mahatma Gandhi said: “You might as well ask for someone’s impression of the’ 
Himalayas!’ Romain Rolland, the great French writer and Nobel prize-winner, said 
that Mahatma Gandhi ‘had introduced into human politics the strongest religious 
impetus of the last two hundred years’. If instead of two hundred years, he had 
said twelve hundred years, he would have been still right.

The Mahatma met Charlie Chaplin, confessed to him frankly that he had not 
seen his pictures, and expounded to him his theory about the disastrous effects 
of the machine on human life. Their conversation led Charlie Chaplin to produce 
Modern Times.

In our own times, Anwar Sadat of Egypt has publicly spoken about the 
tremendous influence Mahatma Gandhi’s writings had on him.

Gandhiji gave a decisive new direction to history. What was it about this man 
which held the human race in thrall? Who was this individual? And how did 
he come to wield such influence over the rest of mankind? He himself said that 
he was a very strange individual. He confessed that he was not intellectually 
brilliant, but he added that while there are limitations to the development of the 
mind, there are no limitations to the development of the heart.

If one were to denote in a word what the Mahatma had, it is the Sanskrit word, 
buddhi—the capacity inter alia to perceive the Truth. This is a capacity which 
few individuals have, and you can develop it only by deep self-study, by profound 
devotion. He was able, as a result of his buddhi, to propound solutions which 
went far beyond the insights of any academic studies of politics or economics or 
science. Let me tell you what he said about himself:

‘What I want to achieve – what I have been striving and pining to achieve these 
thirty years – is self-realization, to see God face to face, to attain Moksha*. I live 
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and move and have my being in pursuit of this goal. All that I do, by way of 
speaking and writing, and all my ventures in the political field, are directed to 
this same end. I am, but a weak aspirant, ever failing, ever trying. My failures 
make me more vigilant than before and intensify my faith. I can see with the eye 
of faith that the observance of the twin doctrine of Truth and Non-violence has 
possibilities of which we have but very inadequate conception.’

The pregnant phrase ‘the eye of faith’ reminds you of the lines of George 
Santayana:

 ‘Columbus found a world, and had no chart,

 Save one that faith deciphered in the skies;

 To trust the soul’s invincible surmise

Was all his science and his only art.’

It was the only science and the only art of Mahatma Gandhi – to trust the soul’s 
invincible surmise.

Before I go further into some of the ideas which the Mahatma propagated, I 
would like to mention one interesting point. There seems to be a mystic – karmic 
– bond between the United States and India, and you see this link in the case 
of Mahatma Gandhi. When he was in South Africa (he went there in 1893), the 
two foreigners who befriended him were both Americans. They gave him succour 
and shelter. After he came back to India, the first foreigner to spot his incredible 
spiritual strength was an American. On 10th April 1922, Reverend John Haynes 
Holmes delivered a speech in an American Church on “Who is the Greatest Man 
in the World?’ Reverend Holmes declared that he had no doubt that the greatest 
man alive was Mahatma Gandhi. He compared the Mahatma to Christ. In 1922 no 
other foreigner had the conception of the Mahatma as the prophet of the twentieth 
century.

Then came the great years of Mahatma Gandhi in India. There he started his civil 
disobedience movement, which he implemented with phenomenal success. The 
one person who influenced him the most in his thinking on civil disobedience 
was again an American Henry David Thoreau. He had read Thoreau in the year 
1907 when he was in South Africa. He had reproduced extracts from Thoreau’s 
writings in – Young India which he was editing at the time in South Africa.

The last man to be the disciple of the Mahatma was an American – Vincent 
Sheean. He met the Mahatma in Delhi on 27 January 1948, three days before the 
Mahatma, was assassinated, and offered himself as a disciple. The Mahatma talked 
to him at some length on that day on a variety of subjects and quoted to him the 
lines from the Upanishads: ‘The whole world is the garment of God; renounce it 
then and receive it back as the gift of God.’ Sheean was most impressed and met 
him again on the 28th. They were to meet again in the evening of the 30th, but 
that was not to be.
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The last interview which the Mahatma gave was in the early afternoon on 
30 January, and it was to an American. She was Margaret Bourke-White who 
came to interview him for Life magazine. She asked him the question: would 
he persist in his theory of non-violence in the event of a nuclear attack on a 
city? The Mahatma’s reply was that if the defenceless citizens died in a spirit of 
non-violence, their sacrifices would not be in vain; they might well pray for the 
soul of the pilot who thoughtlessly sprayed death on the city. This was his last 
message of compassion to mankind.

In our times his influence on America has been of the most significant character. 
It was his influence which led Martin Luther King to start a civil disobedience 
campaign on nonviolent lines. Vice-President Mondale has publicly stated how 
deeply influenced he was as a young man by Mahatma Gandhi’s teachings.

President Carter is another great admirer of the Mahatma. When Hubert Humphrey 
died, there was one quotation in President Carter’s tribute to the eminent Senator 
and that was what the President had read at the Gandhi Samadhi in New Delhi. 
The words quoted enumerate what Gandhiji regarded as the Seven Deadly Sins:

‘Commerce without ethics; Pleasure without conscience; Politics without principle; 
Knowledge without character; Science without humanity; Wealth without work; 
Worship without sacrifice.’

Let me now say a few words about the Mahatma’s ideas which have changed the 
course of human history. His main emphasis, as we all know, was on truth and 
non-violence. A thinker has said that truth is a scarce commodity, but its supply 
has always outstripped the demand. While truth does not seem to be triumphing 
all round us – somehow, somewhere, in some way, something is working which 
is bringing the human race closer to truth. .

This is what the Mahatma has to say about truth and non¬violence:

‘I may be a despicable person; but when Truth speaks through me, I am 
invincible.’

Truth alone will endure; all the rest will be swept away before the tide of Time.’ 

‘Nonviolence is the law of our species, as violence is the law of the brute.’

‘Non-violence is the greatest force at the disposal of mankind. It is mightier than 
the mightiest weapon of destruction devised by the ingenuity of man.

‘I do not believe in short cuts which involve violence. However much I may 
sympathize with and admire worthy motives, I am an uncompromising opponent 
of violent methods even to serve the noblest of causes. There is, therefore, really 
no meeting-ground between the school of violence and myself.’

It was not a personal God that the Mahatma believed in. He had the very, very 
deep and profound Hindu concept of Brahma-the all-prevading Reality, which is 
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God in its various manifestations. It is that God that he believed in. To quote his 
own words:

‘To me God is Truth and Love; God is Ethics and Morality; God is fearlessness; 
God is the source of Light and Life, and yet He is above and beyond all these. He 
is even the atheism of the atheist; he transcends speech and reason.’

Ralph Waldo Emerson, who was well-versed in Indian culture, has written a poem 
called ‘Brahma’, where this very idea is memorably expressed:

‘They reckon ill who leave me out;

When me they fly, I am the wings;

I am the doubter and the doubt,

And I the hymn the Brahmin sings.’

God is the doubter and the doubt, and God is the atheist and his atheism. In 
other words, there is just no escape from Him. The same thought was expressed 
by Francis Thompson in The Hound of Heaven. Ultimately the sceptic realizes 
that God has been by his side all the time.

Another sentence from Gandhiji: ‘Scriptures cannot transcend reason and truth; 
they are intended to purify reason and illuminate the truth.’ He tried to synthesize 
the essentials of all religions: ‘Indeed religion should pervade every one of our 
actions. Here religion does not mean sectarianism. It means a belief in ordered 
moral government of the universe. It is not less real because it is unseen. This 
religion transcends Hinduism, Islam, Christianity, etc. It does not supersede them. 
It harmonizes them and gives them reality.’

He identified himself completely with the common man. He spoke and he worked 
not for the ruler

 ‘but the ranker, the tramp of the road,

 The slave with the sack on his shoulders

 pricked on with the goad,

 The man with too weighty a burden,

 too weary a load.’

As regards the need of identifying oneself with the masses, he observed —

‘We must first come in living touch with them by working for them and in their 
midst. We must share their sorrows, understand their difficulties and anticipate 
their wants. With the pariahs we must be pariahs and see how we feel to clean 
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the closets of the upper classes and have the remains of their table thrown at us. 
We must see how we like being in the boxes, miscalled houses, of the labourers of 
Bombay. We must identify ourselves with the villagers who toil under the hot sun 
beating on their bent backs and see how we would like to drink water from the 
pool in which the villagers bathe, wash their clothes and pots, and in which their 
cattle drink and roll. Then and not till then shall we truly represent the masses 
and they will, as surely as I am writing this, respond to every call.’

The Indian masses responded to the Mahatma’s Gall in a spirit of total surrender. 

The Mahatma dealt with problems which are timeless and universal because they 
spring from enduring weaknesses of human nature and human society. Since the 
solutions he found for them were based on eternal verities, his influence and, his 
relevance are also timeless and universal.

On this second day of October, we can have no better wish for India than that 
the great spirit of the Mahatma may always abide with our people.

(Source – Palkhivala – Selected writings, Page 338)
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From the Pen of Late Shri Nani Palkhivala 
The Role of the Judiciary and the Legal Profession

Shri Nani A. Palkhivala 
Senior Advocate 

Justice and the rule of law are perhaps two of the noblest concepts evolved by the 
wit of man. To the Romans, Justice was a goddess whose symbols were – a throne 
that tempests could not shake, a pulse that passion could not stir, eyes that were 
blind to any feeling of favour or illwill, and the sword that fell on all offenders 
with equal certainty and with impartial strength. It was said by a great thinker 
that God is more palpably present in a Court of justice than in a monastery. 
Ancient Indian culture pays a similar tribute to dispensers of justice. But in our 
own times there has been a precipitate diminution of this universal admiration 
and a sharp erosion of the values which ought to actuate the administration of 
justice.

Doubtless, the law is imperfect, and it would be imperfect even if it were made 
by a committee of archangels. This is understandable. But according to an 
eminent writer, the Court is no longer looked upon as a cathedral but as a casino: 
if you are dissatisfied with the Trial Court’s judgment, you double the stakes 
and go to the Division Bench; if you are dissatisfied with the Division Bench 
judgment, you treble the stakes and go to the Supreme Court.

If some people in our country believe that the difficulties we face in our 
administration of justice are due to British influence, I would emphatically 
dissent from such a view. I do not think that the British should be blamed for the 
ailments afflicting our legal system today. If we did not have the rules of British 
jurisprudence, it would be impossible to administer justice in this country.

There are three grave shortcomings of the present system of administering justice.

Firstly, the commercialization of the legal profession. I do not think the legal 
profession was ever so commercialized as it is today. When I started my practice 
in 1946 on the Original Side of the Bombay High Court, if a counsel made a 
factual statement to the judge, it was implicitly believed to be true, You seldom 
heard of an affidavit, filed on behalf of the government or any public authority, 
which did not contain the whole truth. But today a lot has changed. Counsels 
often make statements which are factually incorrect, and affidavits are after filed, 
even on behalf of public authorities, which do not state the truth. Unfortunately, 
we accept perjury as a fact of Indian life. The worst danger is not that even 
persons in high public office perjure themselves. The worst danger lies in public 
acceptance of such degradation of national character. As a man who loves India 
not wisely but too well, I ask the question – Why can we not have standards as 
high as those of mature democracies in the world? After all, our ancient culture 
is the noblest ever known.
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Secondly, administration of justice suffers from the intractable complexity of 
modern society. Life has become far more complex, and corruption and all round 
lowering of standards are more pronounced, than ever before. One is reminded 
of the remark of Dr. Adenauer, a former Chancellor of West Germany. He said, 
“In creating man, God hit upon a very poor compromise. If he had made man 
more intelligent, he would have known how to behave; if He had made man less 
intelligent, he would have been easier to govern.” This remark neatly sums up 
the dilemma of democracy.

Thirdly, while all the time we emphasize our rights, we do not lay a 
corresponding stress on our responsibilities. It is true that eternal vigilance is the 
price of liberty. But it is true, in even a deeper sense, that eternal responsibility is 
also part of the price of liberty. Excessive authority, without liberty, is intolerable; 
but excessive liberty, without authority and without responsibility, soon becomes 
equally intolerable. De Tocqueville made the profound observation that liberty 
cannot stand alone but must be paired with a companion virtue : liberty and 
morality; liberty and law; liberty and justice; liberty and the common good; liberty 
and civic responsibility.

If I were asked to mention the greatest drawback of the administration of justice 
in India today. I would say that it is Delay. There are inordinate delays in the 
disposal of cases. We, Indians, have some fine qualities, but a sense of the 
value of time is not one of them. Perhaps there are historical reasons for our 
relaxed attitude to time. Ancient India had evolved the concepts of eternity and 
infinity. So what does it matter if thirty years are wasted in a litigation against 
the backdrop of eternity. Since we live in eternity, the waste of decades is of no 
significance. Further, we believe in reincarnation. What does it matter if you waste 
this life? You have many more lives in which to make good.

The fault is mainly of the legal profession. Adjournments are asked for on the 
most flimsy grounds. If the judge does not readily grant adjournments, he becomes 
unpopular. I think it is the duty of the legal profession to make sure that it 
co-operates with the judiciary in ensuring that justice is administered speedily 
and expeditiously. This is the one duty of which the legal profession is totally 
oblivious.

What are the ways in which the problem can be even partially tackled?

Firstly, we must educate our lawyers better. We produce ethical illiterates in our 
law colleges, who have no notion of what public good is. In India the number of 
advocates today is approximately six lakhs. We have the second highest number 
of lawyers in the world, the first being the United States of America which has 
over eight lakh legal practitioners. These large numbers result in a lot of lawyer-
stimulated litigation in the two countries.
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Secondly, we must improve the quality of public administration which is today 
at an all-time low. In the last fifty years India was perhaps never governed so 
badly as it is governed today. We have too much government and too little 
administration; too many civil servants and too little civil service; too many 
controls and too little welfare; too many laws and too little justice.

Thirdly, the citizenry must be better educated to evolve a higher standard of 
public character. Ancient Indian culture must be taught in schools and colleges. 
The synergic effect of the different cultures, the amalgam of which is called 
Indian culture, is bound to prove of great ethical value. Will Durant said that just 
as continuity of memory is necessary for the sanity of an individual, continuity of 
the nation’s traditions and culture is necessary for the sanity of the nation.

[Source: Souvenir, Bar Council of Maharashtra and Goa, Mumbai, State 
Lawyers Conference at Solapur on 8th and 29th March, 1997]
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Interview with Shri Palkivala by  
Bombay Chartered Accountants’ Society

Source: Interview with Shri Palkhivala by Bombay Chartered Accountants’ 
Society (BCAJ-September 1982 P. Nos 791 to 815

Q. Would you kindly be specific as to what particular qualities you look 
for an individual and what particular qualities appealed to you in the 
individuals you just talked about? 

A. I respect courage integrity and humility. These three qualities, I think are 
essential to make a likeable personality. 

 Firstly, a man must have the courage of his convictions. He must not be 
coward. He must honestly believe certain things and he must say publicly 
what is believes privately.  

 Secondly, he must have integrity – not only financial integrity, which is 
much more common than intellectual integrity, that is honesty of purpose, 
the intellectual honesty which makes him say what he believes to be right. 
So, if a Chartered Accountant or a lawyer has intellectual integrity he will 
never give an opinion merely to suit the client. I think every professional 
man must have that ideal before him, when advising clients. 

 Thirdly, humility is just important as courage and intellectual integrity. 
The higher a man goes in life more the humble he should be. I remember 
vividly a sentence I read 50 years ago at school; “The higher a man is in 
grace, the lower he will be in his own esteem “the grace referred to here 
being the grace of God. I some how by temperament, find it difficult to 
admire people who are egoists. The cleverest of us, the greatest men who 
ever lived are just like pygmies. What are the greatest achievements of a 
man against the backdrop of eternity? India’s great heritage teaches true 
humility. We are all insignificant planets in an infinite Universe.

Soure: 1st Nani Palkhivala National Tax Moot Court Competition  
(16th to 18th December 2004)
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Inspiring Will of Nani A. Palkhivala
When I die ...

Give my sight to the man who has never seen a sunrise.
Give my heart to one who has known the agony of the heart.
Give my blood to a youth pulled from the wreckage of a car so that he might live to 
see his grandchildren play.
Let my kidneys drain the poison from another’s body.
Let my bones be used to make a crippled child walk.
Burn what is left of me and scatter the ashes to the wind to let the flowers grow.
If you must bury something, let it be my faults and my prejudices against my 
fellowmen.
Give my sins to the Devil.
Give my soul to the God.
If you wish to remember me, do it with a kind deed or word to someone who needs you.
If you do all I’ve asked, I’ll live for ever.

— Nani A. Palkhivala
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Glimpses from Events
All India Conference on Taxation held on 11-11-1976 at Mumbai

First National Convention held on 26th to 28th January 1978 at Nagpur

Justice P. N. Bhagwati 
delivering inaugural 
address. Seated from 
left to right G. D. Bagri, 
Atalbahadur Singh, Mayor 
Nagpur, N. C. Mehta, 
Founder President, B. C. 
Joshi, Dy. President, P. 
U. Thakore and S. S. Sen 
Vice President.

Technical Session  
Advocate K. H. Kaji, 
chairing technical session. 
Seated Shri P. U. Thakore, 
P. C. Joshi, G. D. 
Bagri, N. C. Mehta and 
S. S. Sen

Mock Parliament, Treasury Benches, B. C. Joshi Prime 
Minister and others Leader of opposite Mock Parliament

Seen Hon'ble Mr. Justice J. C. Shah, Mr. Nani Palkhivala, Mr. B. C. Joshi, Mr. H. S. Khurana, Mr. D. G. 
Vanjara and others
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December, ‘08

Hon’ble Justice Mr. Markandey Katju, Judge, Supreme

Court of India handing over a trophy of 2nd Best Team to

Students of Army Law Institute, Mohali.

Hon’ble Justice Dr. S. Radhakrishnan handing over a

trophy of Best Speaker to Mr. Ashutosh Kumar, National

Law School of India University, Bangalore.

Mr. Nishith M. Desai, Partner, Nishith Desai & Association

handing over the Letter for Internship to the students of

winning team.

Mr. Vikram Nankani, Advocate and Partner of Economic

Laws Practice handing over the Letter for Internship to

the students of winning team.

Mr. Mukul Gupta, Advocate and Partner of M/s. Titus &

Co. handing over the Letter for Internship to the students

of winning team.

Mr. Mukul Gupta, Secretary General, AIFTP handing over

the Membership Form to the students of winning team.

Mr. P. C. Joshi, Past President, AIFTP handing over the

Publication of Federation to the students of winning team.

Mr. P. C. Joshi, Past President, AIFTP handing over the

Publication of the Federation to the students of runner-

up team.

5th Nani Palkhivala Memorial National Tax Moot Court Competition, 2008
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Hon’ble Justice Dr. S. Radhakrishnan handing

over certificate of Best Palkhivala Memorial

Research Paper Competition, 2008 to

Mr. Mohammed Chishty, University of College of

Law, Dharwad.
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Members of Moot Court Association
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About AIFTP

The All India Federation of Tax Practitioners (AIFTP)

Inspired by the ideology to have a common platform for all those who practice 
taxation laws, irrespective of their individual affiliations and to enable them 
to share the benefits of their learning and sharing of knowledge, eminent 
professionals from the fields of Direct and Indirect Taxes conceived the idea of 
establishing an All India body for the tax practitioners. It was at the opening 
ceremony of the National Conference held on 11-11-1976 organised by The 
Chamber of Income Tax Consultants Mumbai under Presidentship of Shri B. 
C. Joshi, that the doyens of the Professionals christened the Association in the 
presence of former Chief Justice of India, Hon’ble Justice J. C. Shah, distinguished 
Jurist Padma Vibhushan Dr. N. A. Palkhivala Senior Advocate and Shri Ram Rao 
Adik, Senior Advocate, Advocate General of Maharashtra. Shri N. C. Mehta, 
Chartered Accountant, Mumbai, was elected as Founder President of the All 
India Federation of Tax Practioners ( AIFTP) of and Shri P. C. Joshi was elected 
as Secretary General. The AIFTP has completed 45 glorious years of its existence.

The main object of AIFTP is to spread education in the matters relating to tax 
laws, other laws and Accountancy.

The AIFTP has a well-equipped registered Head Office at 215, Rewa Chambers, 
31, New Marine Lines, Mumbai- 400 020. The total strength of National Executive 
Committee Members is 75 headed by a National President, with a Deputy 
President, five Vice-Presidents and five Joint Secretaries. Present the National 
President Mrs Nikita Badheka, Advocate from Mumbai and Mr M. Srinivasa 
Rao, Tax Practitioner from Eluru (AP) is the Deputy President. Our eminent Past 
National Presidents are Late Shri N. C. Mehta, Chartered Accountant, Mumbai 
(1978-83), Late Shri B. C. Joshi, Advocate, Mumbai (1984-90), Late Shri L. M. 
Mahurkar, Tax Practitioner, Nagpur (1991-93), Shri P. C. Joshi, Advocate, Mumbai 
(1994-96), Late Shri Sukumar Bhattacharya, Advocate, Kolkata (1997-99), Late 
Dr. N. M. Ranka, Senior Advocate, Jaipur (2000-02), Dr. K. Shivaram, Senior 
Advocate, Mumbai (2003-05), Late Shri V. Ramachandran, Senior Advocate, 
Chennai (2006-07), Shri Bharat Ji Agrawal, Sr. Advocate, Allahabad (2008-09), Shri 
M. L. Patodi, Advocate, Kota (2010-11), Late Shri S. K. Poddar, Advocate, Ranchi 
(2012-13) Shri J. D. Nankani, Advocate, Mumbai (2014-15), Dr. M. V. K. Moorthy, 
Advocate, Hyderabad (2016), Mrs Prem Lata Bansal, Senior Advocate, Delhi 
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(2017) Shri Ganesh Purohit, Senior Advocate, Jabalpur (2018), Dr. Ashok Saraf, 
Senior Advocate, Guwahati (2019) Mrs. Nikita Badheka, Advocate, Mumbai (2020)  
Shri Malladi Srinivas Rao Tax Practioner from Eluru, Andhra Pradesh has been 
elected as National President for the year 2021. 

The membership of the AIFTP includes Senior Advocates, Advocates, Solicitors, 
Chartered Accountants and Tax Practitioners, Practicing Direct or Indirect Taxes, 
from all States in the Country. Its members enjoy a strong bond of fellowship 
leading to fraternal brotherhood amongst professionals. The AIFTP is the symbol 
and spirit of National Integration. As of today, the AIFTP is the only voluntary 
professional organisation of our country which has 138 Professional Associations 
as its affiliated members and more than 8701 individuals as life members from 
27 States and 4 Union Territories.

For conducting regular educational activities, the AIFTP has various Sub-
Committees such as Journal Committee, Law & Representation Committee (Direct 
& Indirect Taxes), ITAT Bar Associations’ Co-ordination Committee, Membership 
Development & Public Relations and Times Committee. 

The AIFTP publishes a monthly Journal covering the latest reported & unreported 
decisions of the Supreme Court, High Courts and Income Tax Appellate Tribunals 
including the articles, opinions and latest developments on direct and indirect 
taxes by experts in the field. The unique feature is that every quarter, it publishes 
the gist of Important Case Laws published in 33 Tax Magazines, www.itatonline.
org from across the country. Yearly digest of case laws from 2012 onwards are 
also available in the website www. aiftponline.org and www.itatonline.org which 
can be down loaded by the members and tax professionals.

AIFTP publishes a monthly newsletter called AIFTP TIMES which is sent to all 
the members free of charge. Newsletter contains important notifications, circulars 
and other topical information apart from various activities of the AIFTP.

AIFTP website i.e. www.aiftponline.org, is an informative source for the members. 
The website is regularly updated by a team of dedicated professionals. The Journal 
and Times are available on the website.

AIFTP has been making representations for better tax law and tax administration. 
AIFTP and Associate members have filed more than 35 Public interest petitions 
before various Courts for better administration of tax laws and to up hold the 
independency of judicial forums. AIFTP regularly sends Pre- and Post-Budget 
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Memorandums. Many of the suggestions and the recommendations are accepted. 
It regularly publishes books in simple language and question-answer format 
at a low cost. It has published more than 45 publications till date. Its first e 
-publication on the subject of Direct Tax Vivad Se Viswas Schme 2020 and the 
said publication was released on 22-4-2020. AIFTP in association with Income Tax 
Appellate Tribunal Bar Association, Mumbai has published a publication named 
“Digest of Case Laws — Direct Taxes (including allied laws) (2003-2011)”, to 
Commemorate the 150th Year anniversary of the Bombay High Court. In the year 
2015, “Interpretation of Taxing Statutes – Frequently asked questions”, which was 
dedicated to Honourable Mr. Justice S. H. Kapadia, former Chief Justice of India, 
(2017) Income tax Appellate Tribunal – A Fine Balance, Law Practice, procedure 
and conventions – Frequently asked questions – Dedicated to Padma Vibhushan 
Late Dr. N. A. Palkhivala, Senior Advocate AIFTP has published a publication 
titled (2018) “311 - Frequently asked questions on Survey – Direct taxes – 
Dedicated to Hon’ble Justice Dr. B. P. Saraf, former Chief Justice of Jammu and 
Kashmir High Court. (2020) 151 Land mark judgements of the Hon’ble Supreme 
Court of India - 151 years of Mahatma Gandhi -” on 2-10 - 2020 the auspicious 
occasion of 151st birth anniversary of Father of the Nation Mahatma Gandhi 
which is dedicated to Hon’ble Justice Dr. B. P. Saraf, former Chief Justice of 
Jammu and Kashmir High Court. At National Convention held on 5 th December 
2020, the publication titled “Reassessment law, Procedure & Practice (Practical 
guide) was relased the said publication is dedicated to Hon’ble Justice Dr. B. P. 
Saraf, former Chief Justice of Jammu and Kashmir High Court. 

AIFTP jointly with the Association Members, organise National Seminars, 
Conferences and Conventions in various parts of the Country to update its 
members on Direct and Indirect Taxation. A unique feature of the AIFTP is 
that its faculties, chairmen, trustees, office bearers and members of the National 
Executive and Zonal Committees pay a registration fee and bear their own travel 
and stay expenses. From April 2020 to September 2020 during the period of 
Covid-19 Pandemic the AIFTP has conducted more than 100 Webinars on various 
subjects and all webinars were without any charges.www.aiftponline.org AIFTP 
as an association with the help of their members have contributed an amount of 
` 11 lakhs to the Prime Minister Cares Fund. In the year, 1999 the AIFTP had 
published a publication titled “NRI - A Legal companion” which was dedicated 
to the War Heroes of Kargil and the entire surplus of the said publication was 
handed over to the Defence fund. 
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For the development of the Tax Bar, the “Nani Palkhivala Memorial National 
Tax Moot Court Competition” and “Research in Tax Laws” was started under the 
banner of “Palkhivala Foundation” at Mumbai, wherein every year students from 
more than 25 leading law colleges of India participate in the competition and 
more than 100 Law Colleges are participating in the Research Competition.

AIFTP has adopted the Code of Ethics to its members which is part of the 
constitution of the AIFTP 

As per an appeal made by the AIFTP, the Government of India has released 
Commemorative Postage Stamp in Memory of Padma Vibhushan Late Dr. N. 
A. Palkhivala, Senior Advocate on 16th January, 2004. The then Hon’ble Prime 
Minister of India, Shri Atal Bihari Vajpayee released the Commemorative Postage 
Stamp at Mumbai.

Since 2004 AIFTP conducts regular International Study tours, in the first study 
tour a seminar was held at Law Society of England and Wales on 24-04-2004, 
wherein a publication titled “India-A Global Business Destination” was released 
at England. In the first International Tax Conference which was held on 19th to 
21st November 2009 at Mumbai wherein heads of Professional Organisations from 
16 Countries attended the International Tax Conference. 

AIFTP is considered a National Integration of Tax Professionals of India. AIFTP 
have many eminent professionals as members, some have been elevated as 
Judges of the Supreme Court, High Courts, and Tribunals. Most of the leading 
Senior Advocates, Advocates who practice on Direct or Indirect Taxes, many past 
Presidents of Institute of Chartered Accountants of India, Chairman and member 
of Bar Councils of various States, leading Lawyers, Chartered Accountants and Tax 
Practitioners of our country are esteemed members. AIFTP is recognised globally 
as one of the vibrant Associations of Tax Practitioners of India. 

On 11-11-2016, on the occasion of completion of 40 years of the AIFTP a 
publication and a short film titled “40 Years of Milestones and Beyond” was 
released by the AIFTP which contains the history of the AIFTP. www.aiftponline.
org 

With active support of the members of the AIFTP the flag of the AIFTP will fly 
high for the times to come.
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